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CONGRESS AND TRANSPORTATION 


With the opening of the short session of the Sixty- 
ninth Congress approaching, increasing interest is being 
shown in the status of pending transportation legislation 
and the possibilities for final action before March 4, 1927, 
when the life of the present Congress will come to an 
end. Usually it is a “safe bet” that little will be accom- 
plished in a short session with reference to major legis- 
lative proposals on which there is substantial difference 
of opinion. Congress will have its hands full getting 
through the annual appropriation bills by March 4. 

Probably the outstanding proposed legislation affect- 
ing the railroads and the country generally is embodied 
in the Cummins and Parker consolidation bills. The 
Cummins bill is pending on the Senate calendar, having 
been favorably reported by the Senate interstate com- 
merce committee at the last session. The Parker bill 
is still in committee. Apparently, the situation with 
respect to consolidation legislation is so shaping that, 
if anything is done with it at the short session, the initia- 
tive will have to be taken on the House side. The death 
of Senator Cummins, of course, has changed the situa- 
tion in the Senate. Whether any senator will champion 
the Cummins bill remains to be seen, but it is regarded 
as doubtful that such a champion will appear. The 
Parker bill, on the other hand, is before the House 
committee on interstate and foreign commerce for action. 
The hearings on the measure were practically completed 
in the closing days of the last session. If any further 
hearings are held, it is conceded that they will be brief. 
Efforts, probably, will be made to get the Parker bill 
out of committee and acted on in the House at the 
coming session. If the bill should be passed by the 
House and sent to the Senate, anybody’s forecast as to 
the outcome there is as good as that of another. 

Proposed legislation regulating the motor vehicle in 
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interstate commerce may be taken up again at the short 
session. The Senate interstate commerce committee 
took testimony on the so-called Cummins motor regula- 
tion bill at the last session. It made two sizable printed 
volumes. The committee, however, deferred action on 
the bill. Advocates of regulation will urge action on 
the bill in its present or revised form at the short session. 
Assuming that the Senate interstate commerce commit- 
tee will be ready early in the short session to act favor- 
ably on a motor regulation bill and the Senate should 
pass such a measure, the measure would come before 
the House committee on interstate and foreign com- 
merce as a new subject. The House committee has 
established a reputation for thorough investigation of 
proposed legislation referred to it. Hearings before that 
committee, if held, probably would last for some time. 
The House committee, of course, could hold hearings 
without waiting for action by the Senate. The subject 
has been stirred up by the Interstate Commerce Com- 
mission’s investigation and it is believed that, if hearings 
are held by the House committee, there will be a thor- 
ough presentation of the views of all interested. The 
Senate committee, for that matter, may resume its hear- 
ings. The Commission is expected to submit its views 
on the subject as the result of its investigation. 

The railroad consolidation and motor vehicle regu- 
lation bills are regarded as coming within the classifica- 
tion of “controversial” proposed legislation. 

Pending in the Senate are the Robinson bill, pro- 
viding for repeal of the surcharge on travel in parlor 
and sleeping cars; the Gooding bill, providing for a 
reduction in the rate of interest on railroad indebtedness 
to the government and extension of time for payment 
of such indebtedness; and the Smith bill, providing for 
reorganization of the Commission on a geographical 
basis. These bills, which were favorably reported by 
the Senate interstate commerce committee at the last 
session, may be reached at any time and, unless objec- 
tion is made, passed. Those interested in these bills 
also may arrange for their consideration at a fixed time 
—if the leaders in the Senate approve. A senator also 
may seek to bring a bill up by making a motion to that 
effect and calling for a vote. The Robinson surcharge 
bill may pass the Senate. It will not have such an easy 
time in the House, however, though the increased earn- 
ing power of the railroads may make it more difficult 
to prevent passage of the bill. It is expected that the 
chief argument against the bill will be that, if the sur- 
charge revenue is taken from the railroads, the plea of 
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the “friends” of the farmer for reductions in freight 
rates must go unheeded for a longer period than other- 
wise might be the case. The troubles of the farmer 
may again prevent action on the interest reduction bill. 
If Congress cannot solve the problems of the farmer, it 
will be in no mood to pass a bill reducing the rate of 
interest paid by the railroads to the government. The 
Smith bill, providing for an increase in the number of 
members of the Commission and for their appointment 
on a geographical basis, may be permitted to “sleep” 
through the short session. It is on the Senate calendar, 
however, and may be passed, if there is no objection. 
Objections by several senators prevented action on it 
at the last session. 


The Senate at the last session passed three bills that 
were referred to the House committee on interstate and 
foreign commerce, where they are now pending. They 
are S. 750, permitting extensions of railroads to be built 
without approval of the Commission; S. 3286, providing 
for reduced railroad rates in time of emergencies, such 
as floods, etc.; and S. 951, forbidding the use of wooden 
cars between steel cars in passenger trains. S. 750, put 
through the Senate by Senator Mayfield, of Texas, is 
opposed by Representative Rayburn, of Texas, a mem- 
ber of the House committee on interstate and foreign 
commerce, who will not permit it to come out of the 
House committee if he can prevent it. S. 3286, another 
Mayfield bill, has no opposition, it is understood. The 
steel car bill was put through the Senate without the 
Senate interstate commerce committee having heard the 
representatives of the railroads. If the bill is pushed 
at the short session, the House committee will, no doubt 
hold a hearing on it. These bills will die at the end of 
the short session unless they are acted on in that session. 

Advocates of passage of the omnibus Newton bill 
(H. R. 12065), providing for amendment of several sec- 
tions of the interstate commerce act and the transporta- 
tion act, which was passed by the House at the last ses- 
sion, will, it is understood, seek action on the bill in the 
Senate at the coming session. This bill has no opposi- 
tion and it should be passed at the short session. It is 
pending before the Senate committee on _ interstate 
commerce. 

Efforts of shippers to obtain. legislation requiring 
railroads to give shippers “clean” bills of lading, as pro- 
vided in Senator Fess’s bill (S. 91), pending before the 
Senate interstate commerce committee, may be renewed 
at the short session. 


Attenipts may be made to revive consideration of 
proposed merchant marine legislation at the short ses- 
sion, but the indications are that probably the same 
Situation will prevail as obtained in the last session and 
that that subject will be passed over for later considera- 
tion. The Shipping Board, not later than January 1, will 
submit its report to the Senate on what should be done 
about the merchant marine, as required by a Senate 
resolution. It is believed that, even though there might 
be substantial agreement as to what kind of merchant 
marine legislation should be passed, such legislation 
Would probably be difficult of accomplishment at the 
short session. As a matter of fact, there will not be 
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“substantial agreement” as to what should be done in 
the way of writing new merchant marine law on the 
books. There are members of Congress who favor direct 
government ownership and operation of the American 
merchant marine. There are members who oppose such 
ownership and operation. There are members who favor 
President Coolidge’s plan for putting the operation of 
the government ships under a single executive head. 
There are members, of course, who are opposed to such 
a plan. In some quarters at the Shipping Board it is 
held that the present merchant marine law is sufficient 
with respect to operation and disposal of the govern- 
ment merchant fleet. The view is held there also that 
Congress should provide for replacement of ships that 
are wearing out. A replacement program would be sup- 
ported by some members of Congress, but there also 
would be opposition to it. Thus, the situation with 
respect to new merchant marine law does not point to 
final action by Congress at the short session. Perhaps, 
in the 70th Congress, the situation may be such that 
Congress will deal with the question further. 

The results of the election November 2 may have 
some bearing on the legislative situation with respect 
to transportation legislation. Although, generally speak- 
ing, proposed transportation legislation has not been 
treated as a partisan question, loss of control of Congress 
by the Republicans would have the effect, probably, of 
causing proposed legislation, other than appropriation 
measures and similar measures that are necessary to 
keep the wheels of government moving, to be held up. 
The inclination would be for the Democrats to postpone 
action, if possible, on major legislative proposals until 
the next session of Congress, when they would be in 
control and the Republicans probably would be in such 
a state of sorrow that they would not object. The new 
members of Congress elected November 2 will be paid 
beginning March 4, 1927, but will not sit as members 
of Congress until December, 1927, unless an extraordi- 
nary session should be called before that time. 


RULE V LIMITATION 


The Trafic World Washington Bureau 


A suggestion has been made to the Commission by M. G. 
de Quevado, attorney for the Railroad Administration, that it 
might not be amiss for that body to adopt a rule of practice 
requiring complainants to comply with Rule V, the one provid- 
ing for the filing of statements upon which awards of reparation 
may be based, within a fixed time, as, for instance, six months 
or a year. The suggestion grew out of the fact that, when de 
Quevado reinforced the Railroad Administration’s effort to 
close its business, he found cases outstanding in which the 
complainants, after the lapse of six years, had not yet filed 
such statements. 

The aim of such a rule would be to stir the complainant 
into action so that the record in a given case could be closed 
and the erring carrier save itself from the penalty of paying 
interest on the award of reparation, for a period longer than 
absolutely necessary. As the matter now stands a complainant 
can dwaddle as long as he desires before even attempting to 
make up his statements, with the understanding that he will 
be paid 6 per cent interest on the time set, by the Commis- 
sion, in the original order, directing reparation. 

In his suggestion de Quevado pointed out that if such a 
rule were adopted it would be necessary to safeguard the com- 
plainant’s interest by providing that, if within the time fixed, 
he advised the Commission that the delay was not due to his 
fault that the certified statements required by that rule were 
not submitted, the Commission would extend the time or assign 
the matter for further hearing to determine the exact amount 
due. 

Having doubt whether such a rule could be made to apply 
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to cases in which the filing of Rule V statements had been 
ordered, the Railroad Administration attorney, in seventy-two 
cases in which the order to file such statements had been out- 
standing for years, has filed or will file motions to dismiss, for 
lack of prosecution. The rule for the future was suggested 
because, at the end of August the administration had thirty 
cases which had not been heard, twenty that had been heard 
but on which no tentative reports had been made, and about 
forty which had been submitted but on which the Commission 
had not made its decision. In all the Railroad Administration, 
at that time, and the figures have not changed materially since 
then, had about 280 cases before the Commission. Only seventy 
odd, however, were cases in which the Rule V statement order 
had been outstanding for more than a year. 

In support of the motion to dismiss, the Railroad Adminis- 
tration points out that federal records pertaining to railroads 
have accumulated for nine years. The carriers are anxious 
to relieve the congestion in their file rooms. de Quevado, in 
suggesting the rule of the Commission, said that many of the 
Railroad Administration’s records had been destroyed but that 
nevertheless it had found means to enable it to certify to Rule V 
statements so as to enable complainants to transmit their cer- 
tified statements to the Commission. Therefore he said he 
believed the Railroad Administration was free from causing 
delay as to them. He said the longer the cases were allowed 
to remain open the more difficult would become certification 
under Rule V. 

Accumulation of interest was also a reason for the sugges- 
tion for a change in the rules. Interest at 6 per cent from 1918 
or 1919, it was pointed out, would amount to 50 per cent or more 
of the amount of reparation to be paid. The government is not 
anxious to pay 6 per cent on anything, seeing that it is able to 
borrow at a much lower rate. The Commission always allows 
interest at 6 per cent, even against the Railroad Administration. 
Delay, therefore, in the filing of statements in which the gov- 
ernment has an interest involves an expense that would be less 
if the government were voluntarily asking for a loan. 

Formal complaints in which the Director-General is a de- 
fendant continue to come to the files of the Commission. They 
are possible because of delay, due to a multiplicity of causes, in 
disposing of claims on the informal docket. The Railroad Ad- 
ministration is planning to undertake something with a view 
to expediting claims on that docket, all as a part of the plan 
to close out the war operation of railroads within the time of 
the generation the leaders of which thought the winning of the 
war required the creation of an organization in which govern- 
ment officials should have control of the railroads in their own 
hands and free from even the advice of the higher executives 
who had been operating them. The plans in respect of informal 
complaints are not ready for promulgation. 

Under the rules of the Commission answers to motions to 
dismiss must be made within ten days. In only a few of the 
cases in which such motions have been filed have the com- 
plainants even acknowledged the receipt of copies of the motion. 
In one case the Commission was notified that the complainant 
was dead and the whereabouts of his papers unknown. In 
another case the traffic manager of the parent company said 
it had never heard of the complaint filed by its subsidiary or 
that it had obtained an award of reparation. 


General Solicitor Sidney F. Andrews of the Railroad Ad- 
ministration, in circular No. 68, of the division of laws, has 
directed all railroads, in cases where they have no records to 
enable them to certify Rule V statements to forward the papers 


to de Quevado immediately and not return them to the com- 
plainants. 


A like direction has been given in respect of Rule V state- 
ments made a year or more after the issuance of the order, 
without certification. The statements are to be checked, as 
usual,. but certification, the circular says, should not be given 
but instead the papers forwarded to de Quevado. In the for- 
warding of such statements, the carriers are to set forth the 
result of their check of the claims but are not to certify them 
to the Commission. That course will enable the Administration 
to pass on the question whether the statements should or should 
not be certified. In other words, it will enable the Administra- 
tion to obtain an idea as to whether there was or was not 
reason for delaying the matter as long as it was held up. 


READING CONTROL OF L. &N. E. 


The Trafic World Washington Bureau 


The application of the Reading for approval of a lease of 
the Lehigh & New England for 999 years “involves an effort 
to appropriate an open and independent gateway to New Eng- 
land which would then be closed to all railroads but the Reading 
Company and the companies controlling it through stock owner- 
ship.” Henry Wolf Bikle, counsel for the Pennsylvania Rail- 
road, said in his brief filed in opposition to the Reading appli- 
cation: 

“It is not in the public interest to approve a lease which 
involves, as an integral or collateral matter, a traffic bond be- 
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tween a shipping corporation owning the lessor railroad, on the 
one hand, and a carrier closely affiliated and identified with the 
lessee railroad, on the other hand,” counsel said. 


Mr. Bikle then pointed out that the Lehigh & New England 
Was owned by the Lehigh Coal & Navigation Company which 
was engaged in the production of anthracite coal, substantially 
all of which. had no outlet to market except via the L. & N. 
E., and its connections. 


“Manifestly,” he said, “the proposed lease represents in 
substance an arrangement between a great shipping corpora- 
tion and a railroad—a fact which justifies a careful scrutiny of 
the entire. arrangement in order to determine whether it is 
compatible with the public interest.” 

While the annual rental to be paid under the lease is 
$1,069,000, the Pennsylvania contends that the total annual 


charges for which the Reading obligates itself amount to 
$1,775,500. 


Other points developed by Mr. Bikle in his brief were the 
following: 


_ It is not in the public interest to approve a lease which results 
in concentrating so large a proportion of the production of anthracite 
coal on the tracks of one carrier. 
_ It is not in the public interest to approve a lease which results 
in the substantial elimination of competition which would be conse- 
quent upon the consummation of the proposed lease. 

It is not in the — interest to place the control of the Lehigh 
& New England Railroad Company in the Reading, controlled, as it 
is, by the New York Central Railroad Company and the Baltimore 
& Ohio Railroad Company, especially in view of the dominant control 
which the Reading Company would be able to exercse in the affairs 
of the Lehigh & Hudson River Railroad. 

It is not in the public interest to approve the proposed lease until 
the method of effectuating the government’s policy with respect to 
consolidation is more definitely determined than it is at present. 


Mr. Bikle said the Pennsylvania must soon have a relief 
line into New England. Continuing, he said: 


The proposed lease would turn over to the Reading Company, 
and through it to the most serious competitors of the Pennsylvania, 
the New York Central and the Baltimore & Ohio, the relief line best 
adapted to the purpose. Not only this, it would also turn over to the 
dominant control of the Reading Company, and through it to the 
New York Central and the Baltimore & Ohio, the parallel and com- 
peting line of the Lehigh & Hudson River Railroad, so that both of 
these lines would be subject to the same control; and when the time 
comes to secure a relief channel for the movement of its traffic into 
and out of New England, the Pennsylvania would find sitting at the 
gate its two most important competitors, ready either to keep it out 
or to exact onerous tolls. 


William L. Kinter, counsel for the Reading, in his brief, 
with respect to the contention of the Pennsylvania that the L. 


& N. E. route would be closed to it if the lease were approved, 
said: 


The fears of the Pennsylvania Railroad as to its possible ex- 
clusion from the Lehigh & New England at some future date are un- 
warranted in view of the clear record of the satisfactory handling by 
the Reading of Pennsylvania interchange traffic via sixteen junction 
points and running into hundreds of thousands of cars. 

The maintenance of the Reading’s open door policy with respect 
to the Lehigh & New England and the handling thereover of the 
traffic of all connections on fair and even terms was pledged by 
President Dice with the authority of the board of directors, which in- 
cludes President Willard of the Baltimore & Ohio and President 
Crowley of the New York Central. 


Mr. Kinter characterized as “clearly unsound and unreason- 
able” the position of the Pennsylvania in view, he said, of the 
secure position the Pennsylvania held with respect to New 
England traffic and the desire of the Reading that the Penn- 
sylvania and its connections utilize the L. & N. E. as a New 
England route to its maximum capacity. 


The Reading brief outlined the benefits it said would accrue 
from approval of the lease. 

The Western Maryland, intervener in Finance Docket No. 
5639, application of Reading Company for authority to acquire 
control of the Lehigh & New England, by lease, in a brief filed 
with the Commission, has asked that, if the Commission 4ap- 
proves the application, it require the Reading to preserve the 
status of existing routes via the Lehigh & New England. It 
points out that the Reading asked the Commission to put such 
a provision in its order of approval. The Western Maryland 
asks that the Commission require the following: 


That the existing joint routes in effect between the Lehigh & 
New England Railroad heer A and Western Maryland Railway 
Company and all carriers participating in the said joint routes, be 
made perpetual, and that joint routes be promulgated and established 
to New England over Lehigh & New England railroad and Western 
Maryland railway from the following railroads and their connections 
from the south and west via the routes indicated: Norfolk & Western 
railroad, via Hagerstown, Md., Baltimore & Ohio railroad, via Cherry 
Run, . Va., New York Central railroad, via Connellsville, Pa., and 
the Chesapeake & Ohio system, via Durbin, W. Va., and also that 
any future joint routes which may be established via the Lehigh & 
New England railroad as now constructed or hereafter enlarged or 
extended, be open to Western Maryland Railway Company and all 
other railroads hereinbefore mentioned in this paragraph, via the 
routes hereinbefore indicated, on terms equally as favorable as may 
be enjoyed by any other carrier; unless and until the same be modi- 
fied by mutual agreement of the interested carriers or by order of 
this Commission. : ‘ 

If it may be taken for granted that, in view of the applicant's 
own request and the vital rieed therefor as herein shown, this Com- 
mission will embody in its order approving the pending application 
provision which will make certain the protection herein sought, an 
as hereinbefore described, then Western Maryland Railway Company 
believes that the proposed consolidation will result in the public bene- 
fit and should be approved. 
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Current Topics 
in Washington 





The Criminal Law as an Aid.—The criminal side of the 
interstate commerce law, seemingly, has never much appealed 
to the Commission as an aid in its work of bringing carriers 
and shippers into the harmonious relations all lecturers on the 
subject tell their students should and must come about for the 
good of the country. However, in recent months, the regulating 
body appears to have turned to the criminal side of the statute as 
if it had about lost patience with the lackadaisical way in which 
carriers, their tariff publishing agents, and their employes on 
the direct roll have heeded some of its admonitions. The in- 
formation filed in the court at Albany against one of the hard 
coal carriers accusing it of having neglected for a year and 
nine months to bring its rates into line with the long-and-short- 
haul part of the fourth section, is a case in point. Although 
it is a civil action, the suit at Indianapolis in which the gov- 
ernment asks for the collection of a penalty of $5,000 from the 
Chesapeake and Ohio and the Cincinnati, Indianapolis and West- 
ern, for failure to cancel tariffs which had been suspended and 
found not justified, is another reminder, it is suggested, that 
there are methods for enforcing the law and seeing that the 
Commission’s orders are executed of a sort more severe than 
gentle wrist-slapping. The Commission has never sought the 
sort of public approval that some officials have pined for result- 
ing from efforts to put malefactors of great wealth into prison. 
It has preferred to go about its business, issuing orders on the 
assumption that the railroad officials, being reasonable men, 
would obey the orders and the law as soon as controverted 
questions had been answered. At times it has seemed to com- 
plaining shippers that the Commission has assumed too much 
and has not been as rough as seeming indifference on the part 
of railroad officials warranted. In asking for the collection of 
$5,000 each from the Chesapeake and Ohio and the Cincinnati, 
Indianapolis and Western, the Commission asked for the irre- 
ducible minimum, apparently deeming it sufficient to remind 
those carriers that the law had long and sharp teeth, by pro- 
posing to use some of them with the minimum possible effort. 
Each of those carriers, according to the allegations made in 
support of the request for the $5,000 penalty, might be hauled 
up and asked for sums large enough to attract the attention of 
Wall Street in an apprehensive manner. At no time has the 
Commission indulged in the sort of display that was made by 
Judge Landis, when he went through the motion of fining the 
Standard Oil Company $29,000,000 on a finding that it had ac- 
cepted rebates. Not a dollar of that was collected. No one 
expected a dollar to be collected, because there was no element 
of criminality in the matter. There was a dispute about the 
rates. The Standard itself had called attention to the rate situa- 
tion. No one was hurt except the judiciary. The fact that not a 
dollar was collected enabled the slack-jawed fraternity sneeringly 
to remark that, of course, no big company or big man was ever 
punished. Landis got a lot of advertising out of the case among 
men whose ideas of law and justice or the inherent decency of 
men are of a rather low order. One of their foolish notions 
is that being successful, as the Stanard had been, is evidence 
that it has been crooked in practically every way possible and 
that, on general principles, it should be punished, even if not 
guilty in the particular instance in which the $29,000,000 “fine” 
was imposed. 





Railroads Overlook a Point.—New York, this month, is cele- 
brating the centennial anniversary .of the Erie Canal. The Balti- 
more and Ohio and the Pennsylvania, it might be suggested, 
should be prominent in the celebration, but they are not. Con- 
struction of the canal was the immediate cause for their being. 
Philadelphia and Baltimore, seeing New York getting the trade 
of the trans-Allegheny part of the country, bestirred themselves 
to get their share. Canals, for them, were out of the question. 
They would have cost too much. The Chesapeake and Ohio 
Canal to the south of them and the Erie Canal on the north 
threatened to leave them to dwindle down to mere local com- 
munities. The railroad seemed their only salvation. The rail- 
road then was in an uncertain stage as to motive power. Horse 
power, with cable to haul the wagons over the hills, seemed 
one solution. Sail power was thought of, but, finally, the mov- 
ing power plant, which might as appropriately have been called 
an automobile as a locomotive, came to the rescue of the men 
who had to compete with the canal or die a commercial death. 
Had canals been possible for them they would probably have 
built them and the day of the railroad with its moving power 
plant, which has made the United States independent of water 
courses, might have been indefinitely delayed. That would have 
made the United States like the rest of the world, mightily 
congested along the rivers and sparsely settled in other parts. 
China is a good illustration of man still dependent on the water 
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whence the evolutionists say he came and to which nature 
thought and still thinks he may have to return, seeing which 
she continues to reproduce the tonsils, remnants, it is contended, 
of the once essential gills. But for the rule of “root hog or 
die” put on Philadelphia and Baltimore by the Erie Canal, the 
port of New Orleans, probably, would be a much closer com- 
petitor of New York than it is, though its place as the second 
port in the land seems assured enough for ordinary talk. New 
Orleans would have taken practically all the traffic from the 
trans-Allegheny territory outside the Great Lakes drainage area 
for export to foreign lands. 





A Victor Gets Some Spoil.—An old rule, vile or good, as 
desired by the reader, operated this week while Queen Marie 
of Roumania was crossing the Atlantic ensconced, she and mem- 
bers of her family, in the four-room apartment on the Leviathan, 
known as the premier suite. She traveled as a guest of the 
Fleet Corporation. Members of her staff traveled in almost 
equally luxurious suites. They paid the tariff rates, discounted 
25 per cent, which is the rate accorded to diplomats. When 
the Leviathan was built the magnificent suite on the Vaterland, 
which she then was, was intended for the accommodation of 
Herr Wilhelm Hohenzollern, one time of Berlin, now living at 
Doorn, should he ever so greatly favor the owners of the Vater- 
land as to travel on her. The ship was a spoil of war. Rou- 
mania was one of the victors, and when the queen and some 
members of her family came aboard some of the benefits accru- 
ing to a victor were handed her. Officials of the Fleet Cor- 
poration made no secret of the fact that they were giving the 
royal travelers free transportation, but charging something for 
the passage of the entourage. But they showed an unaccount- 
able reluctance about telling the tariff rate for the use of that 
suite, which at that time was $4,950. Inasmuch as ship rates are 
subject to change without much notice, it is always safer to refer 
to them in the past tense. Officials of the Fleet Corporation 
would not say what the rate was, though any person interested 
could stop at a Shipping Board ticket office and discover the 
tariff figure by asking. The reluctance on that point, it is sug- 
gested, may have been the creation of a fear that, as probably 
will be the fact, some member of Congress, with a hill-billy 
mind, will arise in his place to make remarks about the wick- 
edness of luxury such as would prompt anyone to set even a 
maximum tariff of $4,950 for the use of quarters and food for 
only a few persons for less than a week, the time required for 
crossing by the Leviathan. However, it is to be remembered 
that ship rates are maximum rates. Any celebrity willing to 
give the Leviathan the benefit of the advertising resulting from 
his booking passage on that ship, undoubtedly could obtain a 
substantial reduction from the maximum published rate. Get- 
ting the queen to travel on the Leviathan was good advertising. 
The Shipping Board, using government money to compete with 
private enterprises, pines for advertising as much as a private 
enterprise. It needs business. Some unknown rich man, de- 
siring the use of the premier suite, might be required to pay 
the published rate. The anti-pass law does not apply to ships 
and anti-rebating parts of the law are indistinct on the ocean. 





An Old Friend Back Again.—Somebody is putting up money 
for a renewal of the fight between cooks as to the better way 
to prepare articles of food, commonly known as the pure food 
fight. Of course, there never was a real fight between pure 
and impure food. The fight has been as to the better way to 
prepare articles of food and how to prevent plain, ordinary 
cheating. The latter is accomplished when, for instance, a 
candymaker uses corn sugar, chemically known as glucose, and 
sells the product as if he had used sucrose, commonly known 
as just plain sugar. The fraud in that, if any, is that corn sugar 
is not as sweet as cane or beet sugar. One is just as pure as 
the other, when properly made—that is to say, when made so 
that the eater will not get more than his proverbial peck of 
dirt within his allotted span of life. Somebody is paying for: 
publicity outgivings, in the course of which Walter G. Campbell,, 
director of regulatory work in the Department of Agriculture,. 
is represented as rising to remark that he foresees organized 
efforts to undermine the “federal pure food law” (there is no: 
such thing) at the coming session of Congress. Mr. Campbell! 
is represented ag having chills of fear on account of the danger.. 
Dr. Harvey W. Wiley has also been brought forward by the 
publicity promoter. Dr. Wiley became a national figure almost 
a generation ago on account of his fear for the future of man- 
kind because manufacturers used benzoate of soda as a pre- 
servative in ketchup instead of the better known preservatives, 
apple vinegar, and the spices Columbus sought in his voyage 
that ended by his finding of an island in the western hemisphere. 
Benzoate, saccharin, and alum are things against which the 
publicity agent, claiming to fight for pure food, is tilting. Chem- 
ists are unable to agree whether benzoate, the active principle 
in cranberry cider, obtained via coal tar, is harmful, or any 
more harmful, than apple cider vinegar. Likewise they dispute 
about alum as an ingredient in baking powder. Coal tar sugar 
is accepted as the only sort of sugar that- diabetics may eat, 
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The three chemicals about which so much to do is being started 
are cheaper ingredients than apple vinegar (most of the time), 
cream of tartar, and cane sugar. Their use makes food impure 
in the sense that its preparation has not cost as much as if 
something else had been used. The so-called pure food law 
is the one that requires truth in labels. Standards of purity 
have never been authorized by Congress. The object of ,the 
law, however, is to prevent deception. Incorporating rotten 
tomatoes in a soup or a sauce is a deception and is forbidden. 


Gas Not Inhuman War Weapon.—The Chemical Warfare 
Service of the army and the American Legion this winter will 
oppose ratification of the Geneva protocol forbidding the use of 
poison gas in warfare. They seem to subscribe to the Sherman 
definition of war and to carry it to its logical conclusion that 
the worse it can be made the sooner it will be over, the fewer 
lives will be lost, and the smaller the property loss. They are 
opposed to the United States entering an agreement to forego 
the use of poison gas. On the contrary, they hope the govern- 
ment will develop, instead of scrapping, its fine poison gas plant 
a few miles from Baltimore, which, when the war came to an 
end, was ready to turn out such a volume of poison gas basic 
material, chlorine, as to promise a speedy end to the three years 
of stalemate. The Legion’s position, as put forth in the pub- 
licity in opposition to the protocol, is that gas, instead of causing 
more suffering than other weapons, is relatively humane, but 
very effective, thereby making for the quick end of a fight, 
all according to the Sherman idea. The American idea was put 
forth in the late war by the marines in Belleau Wood. They 
took and held a point, regardless of large losses, rather than 
fall back and go forward to go through the losses again. Gen. 
Joseph Wheeler, Confederate cavalry leader and serving under 
Gen. W. R. Shafter at Santiago, had the same idea when he 
opposed falling back because the Spaniards had treated Roose- 
velt’s regiment rough and otherwise rather surprised the corpu- 
lent Shafter. Wheeler gained his point, the Americans hung 
on, and the Spaniards did the falling back, even as the Germans 
did when they hit the American marines and found that they 
did not believe in going back, once they had gained a point even 
if they had only a handful of men to hold it.—A. E. H. 


WHAT THE TRAFFIC WILL BEAR 


The Trafic World Washington Bureau 


An exhaustive review of the authorities condemning the 
rule of rate-making based on the consideration of what the 
traffic will bear is contained in a petition for reargument before 
the whole Commission filed by Isaac Born, of Indianapolis, in No. 
17060, Frohman Chemical Company vs. Baltimore and Ohio et 
al., involving rates on silica sand from the Ottawa, IIl., district 
to Sandusky, O. The complaint was dismissed by division 2, 
practically on the grounds suggested by Attorney-Examiner 
W. A. Disque, in a proposed report, published in The Traffic 
World, December 12, 1925, page 1389. That report was regarded 
as squinting at the theory of making rates on the basis of what 
the traffic would bear. The complaint was dismissed by division 
2, in 115 I. C. C. 322 (see Traffic World, August 7, page 308). 

The complaint alleged the rates were, are, and will be 
unreasonable in violation of the first section. The Commission 
held that a rate of $3.15 per net ton was not, is not, and will 
not be unreasonable, although the evidence showed that the 
charges on a carload of sand, of low value per car, would be 
higher than the charges on carloads of commodities much more 
valuable. 

In the petition for reargument it is contended that the order 
of dismissal is- unlawful because section 1 relied on does not 
provide authority for the consideration on which it is based; 
because there is no evidence of record that like consideration 
is not present of equal moment in the compared and lower rates; 
and because the preponderance of evidence by which unreason- 
ableness has been fully established in all other particulars and 
in transportation considerations. 

“As understood by counsel,” said Mr. Born, “the justification 
for the findings that the assailed rate on silica sand from Ottawa 
district to Sandusky, O., is not unreasonable is based almost 
exclusively, if not entirely, upon the factor of the value of 
service or what the traffic can reasonably bear. 

“There is, it is respectfully submitted, no statutory lan- 
guage giving the Commission this power, and the interpretation 
put upon the act and its construction through a course of years 
has been to the contrary.” 

In support of that contention he quoted liberally from that 
the Commission, speaking through Commissioner Lane, said in 
Advance in Rates, Western Case, 20 I. C. C. 307, submitted Jan- 
uary 19, 1911, decided February 22, 1911. In the course of that 
discussion Mr. Lane said: 





“What the traffic will bear’? may mean “all that the traffic will 
bear.”” If it means that the rate must be measured by the amount 
that the shipper is willing to pay under necessity, it is extortion. 
On the other hand, it may mean the least return for which the 
carrier can afford to transport the traffic. ee o make rates 
for transportation based solely upon the ability of the shipper to pay 
those rates is to make the charge for transportation depend upon 
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the cost of production rather than upon the cost of carriage—to 
measure public service by the economies practiced by the private 
shipper. This necessarily gives to the carrier the right to measure 
the amount of profit which the shopper may make and fix its rate 
upon the traffic manager’s judgment as to what profit he will be 
permitted. This theory entitles the railroad to enter the books of 
every enterprise which it serves and raise or lower rates without re- 
spect to its own earnings, but solely with respect to the earnings of 
those whose traffic it carries. This is not regulation of railroads by the 
nation, but regulation of the industries and the commerce of the 
country by its railroads. 


To show the uniformity of the reasoning and the unbroken 
line of authorities bearing on the question, Mr. Born called 
the attention of the Commission to Southern Pacific vs. I. C. C. 
219, U. S. 433; I. C. C. vs. U. P. 222, U. S. 541; National Live 
Stock Shippers’ League vs. A. T. & S. F., 63 I. C. C. 107; 
Central Yellow Pine Association vs. Illinois Central, 10 I. C. C. 
505; rates and charges on grain and grain products, 91 I. C. C. 
105; the Utah State Automobile Association Case, 92 I. C. C. 376, 
and many others. 

An equally long line of cases is cited in support of the 
proposition that division 2 failed to give due weight and con- 
sideration to evidence adduced by the complainant and other 
phases of the matter mentioned in the general statement of 
the grounds upon which the petition for reargument is based. 


ARBITRATORS APPOINTED 


The Trafic World Washington Bureau 


The United States Board of Mediation has appointed Edgar 
E. Clark, of Washington, D. C., and William D. Baldwin, of New 
York City, as the two neutral arbitrators on the board of arbi- 
tration which will make an award on the question of wage in- 
creases demanded by the Order of Railway Conductors and the 
Brotherhood of Railroad Trainmen on railroads in the eastern 
part of the country. The two appointments complete the per- 
sonnel of the board of arbitration which will begin its hearings 
in New York within fifteen days under the terms of the agree- 
ment to arbitrate negotiated by the Board of Mediation on Au- 
gust 25. 


The selection of the two neutral arbitrators by the Board 
of Mediation followed the failure of the four arbitrators named 
by the employe organizations and carriers to agree upon the 
neutral appointments in the fifteen-day period provided in the 
railway labor act for selections by the parties. It is understood 
that Mr. Baldwin, named by the Board of Mediation, was favor- 
ably considered by both employe and carrier representatives in 
the preliminary conferences between the parties to select the 
neutral arbitrators. The board, in a statement, said: 


Both Messrs. Clark and Baldwin have been identified with large 
public enterprises and are widely known. Mr. Clark is a native of 
New York state. At the age of seventeen after graduation from 
Genesee Wesleyan Seminary at Lima, N. Y., he entered railroad 
service and spent sixteen years as a railroad employe, advancing 
through various positions by promotion up to the grade of conduc- 
tor. In 1889 he was elected grand senior conductor of the Order 
of Railway Conductors and the succeeding year became grand 
chief conductor, an office which he held until 1906. While chief of 
the Order of Railway Conductors, Mr, Clark served as a member of 
the commission appointed by President Roosevelt in 1902 to determine 
the issues involved in the strike of the anthracite coal miners. Presi- 
dent Roosevelt appointed Mr. Clark to membership on the Interstate 
Commerce Commission on August 28, 1906, and he severed his con- 
nection with the Order of Railway Conductors to enter the public 
service. He served continuously in the Interstate Commerce Com- 
mission for fifteen years, being chairman of the Commission under 
the Wilson administration and throughout the war period. In 1916 
President Wilson appointed Mr. Clark with General Goethals and 
George Rublee as members of a special commission to report on the 
operation of the Adamson eight-hour law. Subsequently he was 4 
member of the railroad war board which preceded federal control. 
He resigned from the Interstate Commerce Commission on August 
31, 1921, to undertake the practice of law in Washington. 

Mr. Baldwin was born at Auburn, N. Y., in 1856. At the age of 
fifteen he entered the employ oP? D. M. Osborne & Co., manufacturers 
of reapers, mowers and general harvesting machinery. At the age 
of twenty-one he was sent to Europe as the firm’s agent, and re- 
mained there for five years as their representative. Upon his re- 
turn to America in 1882, he acquired an interest in and became treas- 
urer of Otis Brothers & Co., Elevator manufacturers. He was later 
also appointed general manager, and mainly as the result of his en- 
deavors the present organization, known as the Otis Elevator Com- 
pany, was formed in 1898; and he became its president. In 1918 Mr. 
Baldwin was elected chairman of the company, which office he still 
holds. In addition, he is a director of a number of industrial and 


insurance companies, and is widely known in manufacturing an 
financial circles. 


The other members of the arbitration board are W. A. Bald- 
win, vice-president of the Erie, and R. V. Massey, general man- 
ager of Pennsylvania Lines, east, who are the arbitrators se 
lected by the railroads, and E. P. Curtis, general secretary of 
the Order of Railway Conductors, and D. L. Cease, editor of 
the Brotherhood of Railroad Trainmen’s official publication, the 
arbitrators for the employes. 


PACIFIC CAR DEMURRAGE 
The report of the Pacific Car Demurrage Bureau for August, 
1926, shows 24,459 cars held overtime—a percentage of 07.02— 
as against 33,604 cars—a percentage of 07.70—for August, 1925. 
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Decisions of Interstate Commerce Commission 


RELATIONSHIP PREJUDICIAL 


In a report written by Commissioner Esch on No. 13852, 
Swift & Company vs. Georgia Northern et al., mimeographed, 
the Commission found the rates on meat animals, in carloads, 
from points in Alabama to Moultrie, Ga., not unreasonable. It 
said, however, that the relationship of rates. on hogs from 
southeastern Alabama to Moultrie, on the one hand, and Mont- 
gomery and Birmingham, Ala., on the other, was unduly preju- 
dicial and preferential and unjustly discriminatory against inter- 
state commerce. It said the undue prejudice and preference as 
between shippers in localities and the unjust discrimination 
against interstate commerce should be removed by the estab- 
lishment of intrastate rates from southeastern Alabama to Mont- 
gomery and Birmingham upon the basis of the so-called com- 
promise scale set for in Appendix A to the Commission’s report 
in Livestock To, From and Between Points in the Southeast, 74 
I. C. C. 419, subject to percentage rules, formula for joint-line 
rates, and carload minima set forth in that appendix. The 
report said that the Commission had found that such rates 
and minima would be reasonable and non-prejudicial. 

This report was upon reargument of the matter, upon the 
petition of the Alabama Public Service Commission, which 
intervened. The original decision was made by. division 2, 
April 14, 1926, and reported in 109 I. C. C. 748. The findings of 
the Commission are as follows: 


We affirm the conclusion reached by Division 2 in its previous 
report and find that the interstate rates assailed are not unreason- 
able; that there are no conditions affecting the transportation of 
this traffic which justify a lower level of intrastate rates to Mont- 
gomery and Birmingham than the interstate rates to Moultrie; that 
the relationship of defendants’ rates on hogs, in carloads, from points 
on their lines in southeastern Alabama on and east of the line of the 
Louisville & Nashville from Montgomery to Pensacola, Fla., and 
on and south of the Central of Georgia from Montgomery to Eufaula, 
Ala., for interstate hauls to Moultrie and intrastate hauls to Mont- 
gomery and Birmingham is, and for. the future will be, unduly 
prejudicial to: complainant and Moultrie and unduly preferential of 
Montgomery and Birmingham and complainant’s competitors at those 
points; and that said relationship of rates is unjustly discriminatory 
against interstate commerce. 

We further find that the undue prejudice and preference and 
unjust discrimination herein found to exist should be removed by 
the establishment of intrastate rates from the territory described 
to Montgomery and Birmingham upon the basis of the so-called com- 
promise scale set forth in Appendix A to our report in Livestock to, 
from, and Between Points in' the Southeast, 74 I. C. C. 419, subject 
to the percentage rules, formula for jointline rates, and carload 
minima set forth in said Appendix, which we find would result in 
reasonable and nonprejudicial rates for application on such traffic. 

An order was entered in connection with the original report re- 
quiring the removal of the undue prejudice and preference and un- 
just discrimination in the manner above specified. The effective date 
of that order was subsequently postponed to November 15, 1926, and 
it will now be vacated in order to afford the Alabama Public Service 
Commission an opportunity to adjust the intrastate rates in accord- 
ance with our findings herein without an order. If such an adjustment 
is not made within a period of 90 days from the service of this report, 
complainant may again bring the matter to our attention, where- 
upon we will consider the entry of an appropriate order. 


CONDEMNATION AFFIRMED 


The Commission, by division 4, in No. 14685, Dallas Transfer 
Company vs. Southern Pacific et al. (mimeographed), on further 
hearing, has affirmed its condemnation of a two for one rule, 
which, in effect, requires the shipper who,:for carrier conven- 
lence, has been given two cars in lieu of the one ordered by 
him, to load the first car to the muzzle as a condition precedent 
to obtaining what he would receive by loading a larger car such 
as ordered. It found the charges assessed on two carloads of 
automobiles shipped from Dallas, Téx., to Los Angeles, Calif., 
in May, 1922, and the applicable two-for-one rule unreasonable. 
In this report it affirmed the finding in the original report, made 
after a hearing under the shortened procedure plan. The origi- 
nal report is in 91 I. C. C. 73, 

The complaint alleged the charges were unreasonable to 
the extent they exceeded those which would have accrued had 
the defendants furnished one car as ordered. 

The shipper ordered a 50-foot car. The record showed, the 
Commission said, that the four automobiles shipped could have 
been loaded in that sort of a car. Instead of furnishing the 
50-foot car, the carriers provided two 40-foot cars. The shipper 
loaded two automobiles in each car. There was some dispute 
as to the weight of the lading, but the Commission said that the 
Presumption of accuracy which. attached to weights obtained 
over scales maintained by the carriers had to be clearly rebutted 
to be overthrown, that the complainant’s evidence was not suffi- 
Clent to do that. It accepted the carrier weights. 

A two-for-one rule, without the feature condemned by the 

ommission, is to be established not later than November 30. 
In disposing of the case the Commission said: 


At the time the shipment moved, the governing tariff provided 





a minimum weight of 10,000 pounds for a 40-foot car, and 12,000 
pounds for a 50-foot car. The rate item was subject, by reference, 
to rule 34 of the western classification, section 3(b) of which _con- 
tained the two-for-one rule as quoted in the original report. Under 
that rule the carload minmum weight is applied on one of the cars 
furnished and the actual weight on the other. It is defendants’ 
contention that had complainant loaded three of its automobiles in 
one of the cars furnished, which the record indicates was possible, 
the charges, under the tariff rule, would then have been assessed 
on the actual total weight of the four machines. It is complainant’s 
position, however, that it is immaterial how the cars were loaded; 
that a carload shipment was offered to defendants, and that it was 
their duty to transport it as such; that, as a practical matter, the 
cars are sealed at point of origin and no other freight is transported 
in either car; and that, therefore, it is unreasonable to require one 
of the cars to be fully loaded, when but a fraction of a load is placed 
in the second car. 

In our original report the statement is made that, after the ship- 
ment moved, the defendants provided a two-for-one rule which did 
not contain the condition that one of the two cars furnished would 
be subject to the minmum aipplicable thereto. It has come to our 


attention that the rate tariff was never amended so as to make 


reference to the rule referred to, but, on the contrary, has at all 
times been subject to rule 34 of the western classification. There was, 
therefore, no authority for the statement that the unconditional two- 
for-one rule was subsequently established in connection with the ap- 
plicable rate of $5. \ 

Besides the exception to the classification rule just referred to, 
published to apply on shipments originating on various lines of the 
Southern Pacific, including the Houston & Texas Central, and the 
Galveston, Harrisburg & San Antonio complainant points out many 
other instances where carriers offer to furnish two smaller cars in 
lieu of the larger car ordered on the basis of the minimum weight 
applicable to the large car. And these provisions contain no con- 
dition with respect to the loading of either of the cars furnished. 

Defendants offered no substantial evidence in support of the 
rule attacked other than that it had received our approval in the 
Consolidation Classification Case, 54 I. C. C. 1, and that in Cali- 
fornia Cotton Mills Co. vs. S. Ry. Co., 95 I. C. C. 7, involving some- 
what similar circumstances, we found the charges assessed not un- 
reasonable. No showing was made by defendants with respect to the 
advantages accruing to them under the rule attacked; in other words, 
the record is silent as to the purpose served by requiring one of the 
cars to be fully loaded while in the second car only a fraction of a 
load is carried. 

Upon the record we find that defendants’ two-for-one rule was, 
and for the future will be, unreasonable in that it failed or may 
fail to provide for the assessment of charges on the minimum weight 
provided for the larger car ordered, unless the actual weight exceeds 
such minimum. subject only to the proviso that the shipment could 
have been loaded in the car ordered. We further find that by rea- 
son of said rule, the charges assessed were unreasonable to the 
extent that they exceeded a rate of $5 per 100 pounds, based on the 
actual weight of the shipment involved subject to the minimum weight 
of 12,000 pounds for the 50-foot car ordered. We further find that 
complainant made the shipment described and paid and bore that 
portion of the charges thereon herein found unreasonable; that it 
has been damaged thereby in amount of the difference between the 
charges paid and those which would have accrued at the rate and 
weight herein found reasonable; and that it is entitled to reparation 
in the sum of $137.50, with interest. 


GRAIN FROM TAB, IND. 


The Commission, by division 4, in No. 16865, Indianapolis 
Board of Trade et al. vs. Cleveland, Cincinnati, Chicago & St. 
Louis et al. (mimeographed), has found a rate of 17.5 cents on 
grain from Tab, Ind., to Louisville and Cincinnati, via Indianap- 
olis, unreasonable in the past and for the future to the extent 
it exceeded or may exceed 16 cents, awarded reparation and 
ordered the 16-cent rate to be established not later than Novem- 
ber 30. 

Complainants, in addition to the Board of Trade, were H. A. 
Current and H. P. Worden, copartners, trading as Tab Grain 
Company. They alleged that the rate of 17.5 cents applied on 
grain shipped in 1923, from Tab to Indianapolis and reconsigned 
to Cincinnati and Louisville was unreasonable and would be 
unreasonable, unjustly discriminatory, unduly prejudicial and 
in violation of the fourth section. Tab is on the Danville branch 
of the Illinois division of the New York Central, 23 miles north 
of Danville. Charges on the grain to Louisville were collected 
at the rate of 17.5 cents and to Cincinnati at a rate of 16 cents. 
The Commission said the rate to Cincinnati was also 17.5 cents 
and that apparently the defendants were taking steps to collect 
the undercharges. 

The Commission found that prior to May 9, 1918, for a num- 
ber of years, the rate from Tab to Cincinnati and Louisville via 
Danville and the Big Four was 9 cents. Higher rates applied 
via other routes and Louisville was usually one cent, via the 
other routes, higher than Cincinnati. The Commission said that 
if the 9-cent rate had been subjected to the general increases 
and reduction it would now be 16 cents. That was the rate 
the complainants sought and which the Commission granted. 





SPORADIC MOVEMENT RATE 


A finding of unreasonableness and an award of reparation 
have been made in No. 16996, American Tar Products Company 
vs. Chicago, Rock Island & Pacific et al., mimeographed, as to a 
rate of $1.345 on a carload of creosote oil, from Fort Worth, 
Tex., to Woodward, Ala., applied to a shipment made in Sep- 
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tember, 1924. The Commission, by division 4, found it unreason- 
able to the extent it exceeded 62 cents, the rate from Woodward 
to Fort Worth. The oil was refused at Fort Worth and returned 
to Woodward. The outbound rate was 62 cents. The return 
charge was based upon a fifth class rate of $1.06 to Memphis 
and a commodity rate of 28.5 cents beyond. 

The complainant suggested the application of the ntileage 
scale prescribed in the Shreveport case, 41 I. C. C. 83 and 48 
I. C. C. 312, which, on the distance as figured by the complainant 
would make a rate of 28.5 cents for the haul up to Memphis, be- 
yond which there was a commodity rate of a like amount. The 
Commission said the distance over the route of movement was 
721.8 miles. The short-line distance, it said, was 540 miles. 

The Commission said the rate on the returned carload was 
217 per cent of the rate on the movement to Fort Worth, the 
rate on the outbound movement yielding 37.7 cents per car-mile 
and 17 mills per ton-mile for 721 miles. It said the 62 cent rate 
on the movement to Fort Worth did not appear low as compared 
with rates in the same general territory and that there was no 
showing that the transportation conditions were any different in 
the reverse direction. The railroads defended it on the’ ground 
that the movement was a sporadic one and that the rates for 
comparison purposes were established with a view to a regular 
movement from producing points to consumption territory, 
whereas the shipment covered by the complaint was a sopradic 
one from a non-producing point. 


COMMISSION FINDS OVERCHARGES 


The Commission, by division 4, has dismissed No. 17405, 
E. A. Baehl & Co. vs. Central of Georgia, mimeographed, finding 
the rates charged on sand and gravel, from Montgomery, Ala., 
to Fort Benning, Ga., in 1924, inapplicable. It found that the 
applicable rates were 2050 cents per car from May 28 to June 
14, 1924, and 2150 cents from June 15 to July 24, 1924, and said 
the defendants should promptly refund the outstanding over- 
charges. A rate of 2050 cents per car of 40,000 pounds, excess 
in proportion, was collected. The case grew out of the fact that 
in the publication of the rate the carriers, for a part of the time 
invdlved, did not have any limitation upon the carload other 
thah that the load should not be in excess of 90 per cent of the 
marked capacity. On July 24, the 40,000 pounds, excess in pro- 
portion, limitation was inserted. The rates were on a mileage 
basis and when the defendant took over the operation of a mil- 
itary railroad to Fort Benning the added distance brought the 
rate up to 2150 cents. The military road was taken over on 
June 15. The Commission said that before that time the de- 
fendant had no right to include the distance over the military 
line until after it began operating over it as a branch but that 
the defendant had not shown any sound reason why the actual 
distance to Fort Benning should not have been used after June 
15, the day on which the operation of the military road was 
taken over. Prior to that time the shipments moved exactly as 
after but, as before set forth, the Commission said the Central 
of Georgia had no right to include the distance over the military 
road in the distance to be used in computing the rate. 

Commissioner Woodlock noted a dissent without indicating 
the ground therefor. 


SLATTING CHARGES CONDEMNED 


The Commission, by division 4, in No. 17268, Bernstein-Neh- 
man & Co. vs. Gulf, Colorado & Santa Fe et al., mimeographed, 
has found the charge for slatting cars for the movement of 
watermelons from points in Texas to St. Louis unreasonable, 
unjustly discriminatory and unduly prejudicial. It found addi- 
tional charges on ten of the cars involved, for the transportation 
of the slatting material, to have been made without tariff au- 
thority and awarded reparation. A charge of $5 per car was im- 
posed for placing slats between the bars of stock cars so as to 
make them fit for transporting melons. The complaint alleged 
an overcharge of $1.525 per car on ten cars because freight 
charges were computed without allowance for the weight of 
the slats. The slats are necessary to protect the watermelons 
from the elements and from mutilation from the outside. In dis- 
posing of the case, the Commission said: 


In Slatting Cars for Watermelons, 78 I. C. C. 732, we said that 
the maintenance and collection by the respondents, among whom 
were these defendants, of a charge for slatting stock cars when fur- 
nished for the transportation of watermelons in carloads from points 
in Texas to points in other states were unreasonable and unjustly 
discriminatory. That case was presented to us on petition of the 
carriers and no order for the future was entered. Our decision therein 
bore date of April 9, 1923, but the carriers did not publish tariffs 
giving effect to our conclusions until August 10, 1923, when prac- 
tically the season’s movement of watermelons from Texas had ended. 
The shipments herein dealt with moved between the date of our 
decision in that case and the date when the carriers amended their 
tariffs in conformity therewith. 

Defendants contend that the charge published for slatting stock 
cars was proper and not unreasonable. They submit figures show- 
ing that the actual cost of Te these cars for watermelon loading 
was $6.01 per car, which was $1.01 in excess of the published charge. 
They state that when the shipments moved a large supply of un- 
slatted stock cars and other equipment were available for loading; 
that these cars were suitable for the movement of watermelons; 
and that their use would have involved no extra cost. But the 
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adequacy of such equipment for the movement of watermelons is 
denied by complainants. 

We find that the assessment of a charge for slatting these cars 
was unreasonable, unjustly discriminatory, and unduly prejudicial 
and that the assessment of additional charges upon ten of said 
ears, referred to herein, for the transportation of the slatting ma- 
terial was without tariff authority; we further find that complain- 
ants A. Bernstein and Sam Nehmen, trading under the name of Bern- 
stein-Nehmen & Co. made the shipments described and paid and 
bore the charges thereon; that they have been damaged thereby; 
and that they are entitled to reparation, with interest. Complainant 
should comply with rule V of the Rules of Practice. 


RESTRICTION UNJUSTIFIED 


The Commission, by division 3, in I. and S. No. 2692, de 
scription of Missouri Group “B” territory, mimeographed, has 
found not justified the proposed modification of Missouri “B” 
territory so as to exclude therefrom points on the St. Louis-San 
Francisco between St. Louis and Pacific, Mo., inclusive, which 
would result in increased rates on glass sand and other com. 
modities from such points to destinations in Arkansas and other 
parts of southwestern territory. The restriction would move 
some of the present “B” territory from south of the Missouri 
Pacific to south of the St. Louis-San Francisco. Under the pro. 
posed change the St. Louis territorial or group rates would be 
applicable from points on the Frisco between St. Louis and 
Pacific instead of the rates made on the distance scales now 
applicable. The change would leave unaffected the territory 
west of Pacific. 

In a rate sense the change would cause an increase in the 
rate on glass sand from Pacific, Mo., to Fort Smith, Ark., from 
11.5 to 12 cents per 100 pounds. 

The Group “B” in Missouri was created by the Commission’s 
decision in Memphis-Southwestern Investigation, 77 I. C. C. 473. 
The Commission called attention to the fact that the description 
of the territory in Sup. 9 to Leland’s I, C. C. 1795 was at variance 
with the description of the territory in the report in the case 
mentioned. The schedules were suspended upon protest of the 
Fort Smith Traffic Bureau. The Commission said the sand 
moved principally to Fort Smith. The sand pits are not on the 
Frisco. The latter absorbs the switching charges to get it to its 
rails. Notwithstanding the absorption provision, the Commis. 
sion said, a question of tariff interpretation had arisen. The 
publication of the restriction, it was claimed, would do away 
with the dispute. The Commission said the record did not show 
that transportation conditions had changed so as to warrant an 
increase in the rates prescribed in the Memphis-Southwestern 
case. The schedules are to be cancelled and the proceeding 
discontinued. 


NAVAL STORES REVISION 


The Commission, by division 3, in No. 15543, Turpentine 
& Rosin Producers’ Association vs. Alabama & Vicksburg et al. 
(mimeographed), written by Commissioner Taylor, has directed 
the revision, within sixty days, of rates on naval stores from 
points in the southwestern group to destinations in central 
territory, based on a finding of unreasonableness and undue 
prejudice; and to points in Western Trunk Line territory based 
on a finding of unreasonableness. On account of the revision 
being general, requiring both reductions and increases, repara- 
tion was denied. 

Specifically, the commodities involved were rosin, rosin 
dross, turpentine and pine oil, which, Commissioner Taylor said, 
feli roughly into two classifications, namely, rosin and turpen- 
tine, collectively termed naval stores. Rates on them were al- 
leged to be unreasonable and unduly prejudicial. The Acme 
Products Company, Procter & Gamble Company and the Peet 
Brothers Company intervened in support of the complainant, an 
association of producers, who alleged the adjustment was un- 
duly preferential of their competitors in southeastern and Mis- 
sissippi Valley territories. The complainants, members of the 
association, have plants west of the Mississippi in the yellow 
pine territory. 

Evidence in support of the complaint, Mr. Taylor said, was 
based upon the adjustment from points in southern territory 
established in accordance with the findings in the original and 
supplemental reports in Naval Stores from Southern Points, 87 
I. C. C. 740, and 89 I. C. C. 634. That adjustment became effec- 
tive August 20, 1924, about a month prior to the hearing in this 
case. Consideration of the issues, he said, was therefore col 
fined to the time posterior to the day that revision became OP 
erative. In disposing of the case the Commission said: 


Upon the record we find that the rates assailed from all pro- 
ducing points in the southwestern group to points in central terti- 
tory are, and for the future will be, unreasonable and unduly preju- 
dicial to the extent that they exceeded, or exceed, those set out in 
the table below: 


Rosin *Turpentine 
To— Cents Cents 
I UR ago 5 tru eral tna cla cua e Mdinlw a ebu ts 35 55 
aaa rich idles 0 aceite di ui-areniigs alia Ae, aap eee 41 64 
I ONS os in ha aN cdi gio narh hen cnlaks dal ones 43 66 
IES iaiic: «5 A bigid waive biaoadevemeeaanite maa uaie-a tikes 32 51 
a ee ee Se eee Oe aera eee a eee 37 58 
i EE Tr ena ae 40 63 


(Continued on page 867) 
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Proposed Reports in I. C. C. Cases 





WOODEN LAST BLOCKS 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner W. M. Cheseldine in No. 
18100, E. W. Jackson vs. Michigan Central et al., as to wooden 
last blocks, carloads, from Gaylord, Mich., to New York, Brock- 
ton, Mass., and Philadelphia, Pa. The report also covers two 
sub-numbers, Crawford, McGregor & Canby Company vs. Bos- 
ton & Albany et al., and Laird, Schober & Company vs. Central 
Railroad Company of New Jersey et al. The complainants al- 
leged the rates were unreasonable and unlawful, in violation of 
the first and sixth sections, to the extent they exceeded or might 
exceed the rates contemporaneously maintained on lumber and 
forest products. 

The commodity in question is a maple block, rough-turned, 
used in the manufacture of shoe lasts. The blocks are loaded 
loose into the car and the average weight of the shipments was 
in excess of 59,000 pounds. Sixth class rates were collected, as 
provided for in the governing Official Classification, the rates 
being 53 cents to Philadelphia, 55 to New York, and 57 to 
Brockton. Contemporaneous rates on lumber were 37.5 cents, 
39.5 and 41.5 cents. Originally the lumber rates did not apply 
on billets, blocks or strips, sawed or split, but on March 11, 
1924, the lumber rates were made applicable on them. The 
complainants contended that the lumber rates applied on sawed 
or split blocks should have been applied on their rough-turned 
blocks. 

Examiner Cheseldine said the Commission should find the 
rates were and are unreasonable to the extent they exceeded or 
may exceed those contemporaneously maintained on wood last 
blocks, sawed or split, since March 11, 1924, and to the extent 
they exceeded the combination of rates in effect via the route 
of movement prior to that day, the combination being specific 
rates on last blocks and lumber, based on Black Rock and Sus- 
pension Bridge, of 51 cents to Philadelphia and New York and 
54 cents to Brockton. 

The railroads submitted that Crawford, McGregor & Canby 
Co. were not entitled to any reparation that might be awarded 
on shipments to Brockton for the reason that the shipments 
were sold f. o. b. Brockton, the price including freight charges. 
They submitted that if anyone were entitled to reparation the 
consignee was so entitled. The examiner said that where a 
shipper had paid a rate afterwards declared to be unreasonable 
he might recover damages in the amount of the difference be- 
tween the excessive rate and the rate declared to be just and 
reasonable and without proof of actual injury, citing A. -T. & S. 
F. vs. Spiller, 249 Fed. 677; the National Tube case, 55 I. C. C. 
469, and Moody Cotton Co., 98 I. C. C. 6438. 

Cheseldine said that no proof as to the payment of charges 
having been offered in behalf of the complainant in sub-No. 2, 
and, that complainant having had its day in court, that complaint 
should be dismissed. 


LUMBER WAS OVERCHARGED 


Examiner H. G. Cummings, in No. 17068, W. P. Brown & 
Sons Lumber Company vs. Alabama Great Southern et al., said 
the Commission should find that shipments of lumber from Bras- 
field, Ark., and Fayette, Ala., to destinations north of Ohio, in 
the period between April 17, 1922, and June: 14, 1924, were mis- 
routed, that shipments from other points in-Alabama, Arkansas 
and Louisiana were overcharged and award reparation. Origi- 
nally 144 shipments were involved but the claims with respect to 
102 shipments originating at Guin, Ark. on the St. Louis-San 
Francisco were withdrawn. Twenty-two or the remaining ship- 
ments were from Brasfield, served by the Rock Island, 11 from 
Fayette served by the Southern and the remainder from various 
Points in the three states mentioned. All but one car went to 
central and trunk line territories. The exception went to 
Dubuque. 

The bills covering shipments from Brasfield and Fayette, the 
examiner said, showed only partial routing, usually the deliv- 
ering line being the only one indicated. The shipment to Du- 

uque was wholly unrouted. Joint rates were charged. They 
were applicable over the routes of movement. But by the use 
of the Jones combination rule lower rates were figured by the 
complainant. It contended that the combination rule was ap- 
Dlicable in the case of any practicable and workable route over 
which a shipment might move, and over which no joint rates 
soptied. The carriers contended that the rule could apply only 
n the event there was no joint rate in effect over any route. 
= examiner said the Commission, uniformly had ruled against 
they contention. He said the further question was as to whether 
€ shipments from Brasfield and Fayette should not have been 
moved over the routes taking the lower combinations. The rec- 





ord, he said, failed to show that the lower-rated routes were un- 
reasonable or impracticable. Under like. conditions, he said, the 
Commission had found the shipments were misrouted and 
awarded reparation. In this case he said: 


The Commission should find that the shipments from points other 
than Brasfield and Fayette were overcharged; that the shipments 
from the latter points were misrouted; that the Chicago, Rock Island 
& Pacific Railway Company is liable for the misrouting of the ship- 
ments from Brasfield except car MC 94684; that the Louisville and 
Nashville Railroad Company is liable for the misrouting of the car 
last mentioned; and that the Southern Railway Company is liable 
for the misrouting of the shipments from Fayette. The Commission 
should further find that complainant made the shipments as de- 
scribed and paid and bore the charges thereon; that it has been dam- 
aged in the amount of the difference between the charges paid and 
charges that would have accrued at the rates as set forth in com- 
plainant’s exhibits Nos. 2 to 4, both inclusive, and that it is entitled 
to reparation with interest, from all defendants in respect of the 
shipments from points other than Brasfield and Fayette; from the 
Chicago, Rock Island & Pacific Railway po gupod in respect of the 
shipments from Brasfield except car MC 94684, and from the Louis- 
ville and Nashville Railroad Company in respect of the car last men- 
tioned, and from the Southern Railway in respect of the shipments 
from Fayette, Ala. Complainant should comply with Rule V of the 
Rules of Practice. 


OIL RATE UNREASONABLE 


Examiner Harris Fleming, in No. 17934, Transcontinental 
Oil Company vs. Central Railroad Company of New Jersey et al., 
said the Commission should find a rate of 17.5 cents, on various 
shipments of petroleum products, in carloads, from Bayonne and 
Tremley Point, N. J., to Fresh Pond, N. Y., unreasonable to the 
extent it exceeded 16 cents and award reparation to that basis. 
The report also covers a sub-number, Same vs. Same. 

The complaint alleged the rate of 17.5 cents, from January 
24, 1924, to January 10, 1925, from Bayonne and from Tremley 
Point, in September and October, 1924, was unreasonable and 
unduly prejudicial. Reparation was asked to the present rate 
of 16 cents. 

When, in compliance with the decision in Transcontinental 
Oil Co. vs. Pennsylvania, 89 I. C. C. 738, the carrier revised the 
rates on petroleum to Long Island points, they reduced the fifth 
class rate theretofore applicable to 16 cents to many of the 
points around Fresh Pond, but did not reduce the rate to Fresh 
Pond. The claim was made that conditions of transportation 
to Fresh Pond differed somewhat from those at other points in 
the same general territory. They said they made the reduction 
so as to preserve the differential adjustment as between Bay- 
onne and Point Breeze, two oil refining points. Among other 
things, they contended that the reductions made after the de- 
cision in the case mentioned were voluntary, to maintain the 
differential adjustment. The examiner said that nevertheless 
the revision was indirectly the result of that case, and was 
made effective to group A points, the hauls to some of which 
were materially longer than to Fresh Pond, which is also a 
group A point, on the Long Island Railroad. The complainant 
offered exhibits to show that no difference was observed in 
rates on other traffic from Bayonne and Tremley Point to 
Fresh Pond and that, in substance, its shipments were subjected 
to fifth class basis, while a commodity rate of 16 cents applied 
on oil traffic to other destinations in the group. 

Long Island City, Blissville and Nichols Siding, points in 
group A, were described by the defendants. as within the metro- 
politan district, within the free lighterage limits of New York 
harbor, “within switching distance of Long Island City float 
bridges and available for delivery by water.” Fresh Pond, on 
the other hand, they described as “an inland point” not available 
for délivery by water. The examiner said that, in so far as 
affecting the rate on petroleum and its products, the difference 
was not as marked as defendants’ claims would indicate. 

Other facts about local and proportional] rates, divisions, and 
so forth, were discussed, but the examiner came to the con- 
clusion that the 17.5-cent rate should be condemned as unrea- 
sonable to the extent it exceeded the 16-cent rate now in effect. 


PLUMBERS’ GOODS RATES 


In a report on No. 17453, Fisher Supply Company vs. Ala- 
bama & Vicksburg et al., Examiner C. W: Berry said the Com- 
mission should find rates on enameled iron bath tubs, and lava- 
tories, in mixed carloads, and enameled iron bath tubs, in 
straight carloads, from Monaca, Pa., to Dallas, Tex., and rates 
on shipments of plumbers’ lead goods, in carloads, from Joplin, 
Mo., to Dallas unreasonable in the past and for the future, and 
award reparation. 

The examiner said rates of 122.5 cents on tubs from Monaca 
and 39 cents on plumbers’ goods from Joplin to Dallas. The 
rates against which complaint was made were released and un- 
limited liability. The unreleased rate on tubs, mixed or straight 
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carloads, was 180.5 cents, minimum 24,000 pounds, subject to rule 
34. A rate of 177 cents was charged on straight carloads, re- 
leased to a value of $20 each. A rate of 81 cents was charged 
on plumbers’ goods from Joplin to Dallas. Rates on plumbers’ 
goods were grouped from Kansas City territory. But the rates 
to Dallas were held down by the Deming, N. M., rate as max- 
imum, to 177 cents from Monaca. The carriers claimed that that 
was a sub-normal rate due to competition through the Panama 
canal. They contended that reduction in the rates from Monaca 
and Joplin would disrupt group adjustments, necessitating the 
reduction of rates from other Kansas City territory points to 
other Texas common points. On the point of subnormality on 


account of the rates through the canal, and in disposing of the 
case, the examiner said: 


During the spring or early summer of 1922 the intercostal lines 
established a rate of 100 cents on plumbers’ goods, iron or steel, and 
the same or lower rates on many other articles from Atlantic to 
Pacific coast points. The rail lines seldom attempt to meet competi- 
tion of the canal lines from the Atlantic to Pacific ports but select 
some inland representative a territory from which they 
desire to meet this competition and base their rate to the Pacific 
coast terminal thereon. Defendants desiring to meet this competi- 
tion from Louisville, Ky., established a rate of 177 cents from that 
point to Pacific coast points arrived at by adding the fifth class rate 
of 53.5 cents from Louisville to Baltimore to the 100 cent inter- 
costal rate plus 23.5 cents. The 23.5 cents covered marine insurance, 
port charges, other incidental expenses of shipments by sea, and 
such amount as defendants believed they could obtain for their 
superior services. Louisville is a group C point. This 177 rate was 
not blanketed from Atlantic points and intermediate territory. Rates 
from groups A, B and D of which New York, N. Y., and Trenton, 
N. J., Monaca and Chicago, Ill., and Sheboygan, Wis., are representa- 
tives, were made by use of the differentials then in force, resulting in 
the following rates: ‘From Group A, 185 cents, group B, 173 
cents, and group D, 161 cents. Subsequently rates from Groups A, 
B and C were established the following percentages in excess of the 
Group D rates. Group A, 20 per cent, Group B, 10 per cent, and 
Group C, 5 per cent. he resulting rates are from Group A, 193 cents, 
Group B, 177 cents, and Group C, 169 cents. 

The foregoing history shows that the transcontinental rates 
were based on the canal rates and indicates that an effort was 
made to secure more traffic. The adjustment is not such, however, 
as could be considered a serious effort to take away from the steam- 
ship lines any of the traffic originating at or near the ports destined 
to Pacific coast ports where the length of time required for its trans- 
portation or reasons other than the measure of the rates were not 
controlling in the selection of the rail lines. 

The fact that the all-rail rate is based on the canal rate is not 
sufficient in itself to prove that the rate to Deming is depressed, or 
that the rate to Dallas and other Texas common points, to which 
the distance is on an average approximately 1,030 miles less than 
the distance to the coast points, is reasonable. The rates to the 
coast terminals even if depressed would not necessarily be low or 
even reasonable rates to intermediate points. 

The approximate distance from Louisville to Baltimore is 699 miles, 
which is more than one-half the average distance from Monaca to 
Texas common points, yet the fact that 123.5 cents is added to the 
53.5 fifth-class rate to Baltimore to make the rate to Dallas is in- 
stanced as indicative that the rate to Dallas is depressed. The 
record shows that other commodities suitable for water transportation, 
on many of which the low canal rates presumably applied, take 
rates to Dallas considerably lower than the Deming rates. 

Complainant seeks to have the same rate applied on tubs whether 
released or unreleased as to value. Defendants did not defend the 
maintenance of released rates. The record shows that claims for 
loss and: damage do not amount to more than 2 per cent of the gross 
revenue for the transportation of tubs and that enameled iron bath 
tubs are sufficiently uniform in value to enable the carriers to esti- 
mate with reasonable certainty what their liability will be and when 
a claim arises the amount of damage. There is, therefore, no ne- 
cessity for the maintenance of released rates on this commodity. 

The Commission should find that the rates collected on the ship- 
ments of enameled iron bath tubs, in straight carloads or mixed car- 
loads, with enameled iron lavatories, from Monaca, Pa., to Dallas, 
Tex., were, are, and for the future will be unreasonable to the extent 
they exceeded, exceed, or may exceed 142.5 cents, minimum 30,000 
pounds. It should further find that the rate charged on-the ship- 
ments of plumbers’ lead goods from Joplin was, is, and for the future 
will be unreasonable to the extent it exceeded, exceeds or may ex- 
ceed 51 cents: that complainant made the shipments as described 
and paid: and- bore-the charges thereon; that it has been damaged in 
the. amount of..the difference between the charges paid and those 
which would have accrued at the rates herein found reasonable; and 
that it is énfitled to reparation, with interest. Complainant should 
comply with Rule -V of the Rules of Practice. 





~ RECOMMENDS POLICY REVERSAL 

A proposed report, which, it is believed, will add to irritation 
of shippers who believe they have a right to send their ship- 
ments over routes left open by carrier publications, has been 
made by Examiner Myron Witters in No. 17224, Wausau South- 
ern Lumber Company vs. Alabama Great Southern et al. The 
report also covers No. 17298, Same vs. Same, No. 17407, Amer- 
ican Lumber & Export Company et al. vs. Alabama & Vicksburg 
et al.; No. 17858, Southern Pine Association vs. Alabama & 
Vicksburg et al., and No. 17957, Watters-Tonge Lumber Com- 
pany et al. vs. Alabama Great Southern et al. 

Witters does not rest his recommendation on a theory that 
the routing of lumber over circuitous routes by shippers causes 
wasteful service or anything like that, which was the ground 
upon which the Commission in the Standard Oil cases decided 
not to follow what had been said in other cases involving sim- 
ilar questions about the application of the combination rule or 
the Sligo rule. Instead he thinks the Commission should find 
that what has been called the “preferred routing clause” pub- 
lished in tariffs containing joint rates on lumber precluded the 
application of the combination rule to separately established 
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rate factors and should further find that the rates assailed in 
these cases were not unlawful and that the shipments in ques- 
tion were not overcharged or misrouted. Therefore, he said, the 
complaints should be dismissed. 


The cases involved rates and charges on lumber and other 
forest products from points east of the Mississippi and south of 
the Ohio and Potomac rivers to destinations east of the Missis- 
sippi, principally in central territory. At the hearing, he said, all 
allegations in respect of unreasonableness of the rates were with- 
drawn, except as to rates to destinations on the Chesapeake & 
Ohio, Maysville, Ky., to Kanawha City, W. Va., inclusive, and 
Ironton, O., on the Norfolk & Western. There was no prayer 
for future relief, he said, because the mesaure of the rates con- 
sidered in these cases is under attack in No. 16383, Adams 
Banks Lumber Company et al. vs. Aberdeen & Rockfish et al. 

That what is being proposed is a reversal of the policy of 
the Commission, as laid down by it in other decisions, is shown 
by the declaration of the examiner that “the main contentions 
of the complainants in the instant proceedings have been sus. 
tained by this Commission in a number of cases.” He said the 
cases constituted mainly a question of tariff interpretation. In 
disposing of them, he said: 


Railroad tariffs, duly filed with this commission, so long as -in 
force, have the effect of statutes. Penna. R. R. Co. vs. International 
Coal Co., 220 U. S. 184, 197; North American Co. vs. St. L. & S. F. 
R. Co., 288 Fed. 612; Republic Coal Co. vs. C., St. P., M. & O. Ry. 
Co., 85 I. C. C. 331, 335. Tariffs should therefore be subject to the 
same general rules of construction as those followed in the interpre- 


tation of statutes. A cardinal rule of statutory contsruction is stated 
in 25 R. C. L., 961, as follows: 


“The intention and meaning of the legislature must primarily 
be determined from the language of the statute itself and not from 
conjectures aliunde. When the language of the statute is plain and 
unambiguous and conveys a clear and definite meaning, there is no 
occasion for resorting to rules of statutory interpretation and con- 
struction; the statute must give its plain and obvious meaning.” 

Tariffs are also subject to the same general rules of construction 
as written instruments, which are construed most strongly against 
the maker. We have repeatedly held that ambiguities in a tariff 
must be resolved against the framer and in favor of the shipper. 
Brenner Lumber Co. vs. Director-General, 81 I. C. C. 241. k 

In the instant case, defendants contend that the language of 
the tariff is plain and unambiguous, and that the meaning which 
it conveys is exactly the meaning the carriers intended it to have, 
namely, that it applies ‘‘where no published through rates. are in 
effect from point of origin to destination.” They admit, howeyer, 
that the ‘‘published through rate’’ must apply in connection with 
the initial line. Defendants also contend that the combination rule 
carries with it the clear implication that it does not apply where 
published through rates are in effect from point of origin to des- 
tination via the line of the initial carrier. 


Defendants contend that the use of the combination rule, where 
joint rates are in effect, defeats the esablishd scheme of joint through 
rates. They contend that the joint through rates on lumber applied 
over an adequate number of routes, embracing the lines: of the 
same carriers as those which complainants include in the so-called 
unathorized, or trick routes. For example, from Laurel to Colum- 
bus, a joint rate of 43 cents applied over 150 different routes. 
Complainants claim a rate of 40.5 cents through th euse of the 
combination rule over 3 different routes, but via the same carriers 
as those participating in the joint through rates, the only difference 
being that different junctions are used. The joint through rate of 
43 cents from Laurel to Columbus, in connection with the Gulf, 
Mobile & Northern as the initial carrier, applies via Jackson, Tenn., 
and the Illinois Central and its connections beyond, but does not 
apply via Ackerman and the Illinois Central and its connections 
beyond. The latter route short-hauls the Gulf, Mobile & Northern 
and is more circuitous than the route through Jackson. This is one 


of the routes via which complainants claim that the rate of 40.5 
cents applies. 


Defendants rely upon Northern Pacific Railway Company vs. 
Solum, 247 U. S. 477, 482, in which the Supreme Court said: 

“In the absence of shipping instructions it is ordinarily--the -duty 
of the carrier to ship by the cheaper route. But the. duty is .not 
an absolute one. The obligation of the carrier is to deal justly 
with thé shipper, not to consider only his interests and to disregard 
wholly its own and those of the general public. If, all--things 
considered, it would be unreasonable to ship by the cheaper route, the 
carrier is not compelled to do so. The duty is upon the carrier to 
select the cheaper route only ‘if other conditions are reasonably 
equal.’ Resort to the more expensive route may be justified. - And 
the justification may -rest either upon the peculiar circumstances 
of a particular case or upon a general practice.”’ _ 

Defendants contend that the use of the combination rule over 
the unauthorized routes would result in undue prejudice between 
lumber mills in the south. Rates on lumber from the south apply 
from group points of origin and there are certain well-recognized 
relationships between the origin groups. The mills in the pine pro- 
ducing section of the Mississippi Valley south of the Alabama & 
Vicksburg Railroad, on and east of the Mississippi River, and on 
and west of the Mobile & Ohio Railroad are in one gropu, and one 
rate applies to each destination in central territory. This grouping 
has existed for many years, If the tariffs are applied as complainants 
contend, the rates from points in this group would vary considreably. 
Undue prejudice of a similar character in this identical group was 
ordered removed in Swift Lumber Co. vs. F. & G. R. R. Co., 61 
I. C. C. 485. These origin groups are well known to the shippers 
of lumber. ‘ 

Defendants point out that the application of the combination rule 
in accordance with complainants’ contentions would result in numer- 
ous violations of the long-and-short-haul clause of Section 4. For 
example, the rate claimed by complainants from Laurel to Columbus 
of 40.5 cents via Ackerman is lower than the rate from Ackerman 
to Columbus of 41.5 cents. : 

Defendants contend that the tariff should receive a fair and 
reasonable construction and that, if possible, it should receive 4 
construction which would avoid the accomplishment of an unlawful 
result. It is not a reasonable presumption that the carriers intended 
to break up the established grouping of origin points, nor to create 
undue prejudice as between competing mills. ‘Nor is it reasonable to 
presume that they intended to violate the fourth section. 
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October 16, 1926 


In U. S. vs. Kirby, 7 Wall. (U. S.) 482, the Supreme Court stated 
a rule of statutory construction as follows: 

“All laws should receive a sensible construction. General terms 
should be so limited in their application as not to lead to injustice, 
oppression or an_ absurd consequence.” 

In Lau Ow Bew vs. U. S., 144 U. S. 47, the rule is stated as 

llows: 
2 “Statutes should receive a sensible construction such as will 
effect the legislative intent, and if possible, so as to avoid an unjust 
or absurd conclusion.’’ 

In Nashville Traffic Bureau vs. Director-General, 92 I. C. C. 211, 
214, the Commission said: 

“When question is raised concerning the proper construction of 
carriers’ tariffs, the rule of fair and reasonable construction applies.’’ 

The main contentions of the complainants in the instant pro- 
ceedings have been sustained by this Commission in a number of 
eases. In Cancellation Rule for Combination Rates, 81 I. C. C. 745, 
93 I. C. C. 614, the carriers proposed to change the combination rule 
so as not to apply where there were joint through rates in effect 
from point of origin to destination ‘‘via any route.’ The original 
rule was changed merely by adding the words “via any route.” The 
Commission found that the rule, as modified by the addition of these 
words, would have the effect of increasing the lumber rates from 
the Mississippi Valley and southern points of origin to Ohio and 
Mississippi River crossings, and that respondents had not justified 
these increases. It was stated in the report that respondents relied 
largely upon an interpretation of the combination rule to justify the 
restriction to the rule which they proposed. This finding was affirmed 
upon reargument. In Everist vs.. C., M. & St. P. Ry. Co., 87 I. C. C. 
31, 92 I. C. C. 4738, shipments of crushed stone reconsigned in transit 
were held to have been misrouted where forwarded over the line of 
a single carrier at a higher rate than would have applied in con- 
nection with 2 carriers applying the combination rule to the separately 
established rate factors. In McGowin-Foshee Lumber Co. vs. A. F. 
& G. Ry. Co., 95 I. C. C. 451, the Commission said: 

“We have heretofore held that this rule is applicable in the 
absence of a joint rate over the route traversed regardless of joint 
rates over other routes.”’ 

In substance, complainants in No. 17957 contend that the Cincin- 
nati, Ohio, rates applied from Covington, Ky., to points on the Chesa- 
peake & Ohio Railway, Maysville to Kanawha City, inclusive, and 
to lronton on the Norfolk & Western, under an intermediate rule. 
If the Covington combination was applicable, then it was subject 
to the combination rule, and the combination rates so treated would 
have been lower than the joint through rates. If not so treated, the 
combination rates would have been higher than the joint through 
rates. The pertinent portion of the intermediate rule relied upon by 
complainants reads as follows: 

“From any point of origin not shown herein on the rails of the 
initial er. the rate from the next more distant point shown herein 

will apply.” 

Covington is directly intermediate, as a point of origin, to Cin- 
cinnati, and Cincinnati is shown as a point of origin in the tariffs 
publishing rates on lumber and articles taking lumber rates to des- 
tinations on the Chesapeake & Ohio Railway and Ironton, but Coving- 
ton is now shown in the tariffs as a point of origin in connection 
with such rates. Defendants raised no contention with respect to the 
intermediate rule quoted above. The Commission should find that 
the Cincinnati rate applied from Covington to the destinations on 
the Chesapeake & Ohio Railway and Norfolk & Western Railway 
here considered. The question of whether the rates charged were 
lawful, however, depends upon the main issues here presented. 

Notwithstanding its former decisions with respect to the applica- 
tion of the combination rule on lumber, published by Agents Morris, 
Kelly and Jones in I. C. C., U. S. No. 1, the Commission should 
find upon this broader record that the fair and reasonable inter- 
pretation of such rule is that it did not apply where joint through 
rates were in effect via any route in connection with the initial 
line, and should further find that the preferred routing clause pre- 
cluded the application of the combination rule to separately es- 
tablish rate factors over lines of carriers parties to the joint through 
rates and should further find that the rates assailed were not un- 
lawful and that the shipments in question were not overcharged or 
misrouted, and the complaints should be dismissed. 


SERVICE CHARGES ON CATTLE 


Charges for feeding, watering and resting live stock, in ac- 
cordance with the so-called twenty-eight hour law, are subject 
to the jurisdiction of the Commission, as to their legality and 
reasonableness and not to the jurisdiction of the Secretary of 
Agriculture Packers and Stock Yards Act, 1921. That seems to 
be the controlling part of a report made by Examiner Robert S. 
Simons, in No. 17669, Sub-No. 1, Strauss & Adler, Inc., vs. New 
York Central et al. The report also covers Sub-No. 2, Swift & 
Co. et al. vs. Atchison, Topeka & Santa Fe et al. and Sub-No. 
3, Armour & Co. vs. Same. The main complaint, No. 17669, the 
report said, related to bedding charges which were not involved 
in the three sub-numbers covered by this report. The examiner 
said that by consent of the parties in interest hearing thereon 
was had in connection with No. 17924, Swift & Co. vs. Atchison, 
Topeka & Santa Fe et al. 

The complaints assailed as unreasonable and illegal so-called 
“service charges” collected in connection with the unoading and 
reloading of ordinary live stock stopped en route at Pittsburgh 
and Buffalo, for feed, water and rest. The Pennsylvania and the 
New York Central, which defended the cases for the railroads, 
raised the question of the Commission’s jurisdiction. It was 
agreed that that question should be passed upon before there 
Was any hearing as to the reasonableness of the charges. The 
charges, the legality and reasonableness of which were chal- 
— were collected by the Pennsylvania and the New York 

entral, 

The railroads broadly denied the jurisdiction of the Com- 
Mission on the ground that the charges were for services not 
Part of transportation because they were performed for the 
shippers as their agents by agencies other than the railroad 
Companies, under tariffs on file with the Secretary of Agricul- 
ture. The examiner said the Commission should find as follows: 
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1. That it has jurisdiction to pass upon the legality and reason- 
ableness of the service charges assailed. 

. That the service charges collected by the Pennsylvania Rail- 
road for account of the Pittsburgh Union Stock Yards Company were 
in violation of Section 6 (1) of the interstate commerce act. A 
further hearing is recommended to afford this carrier an opportunity 
to justify the reasonableness of the service charges collected by it, in 
whole or in part. 

3. That the service charges collected by the New York Central 
Railroad for account of the Buffalo Stock Yards were illegal because 
in excess of the lawfully published tariff charges of the New York 
Central applicable at “railroad operated stock yards,’’ the Buffalo 
Stock Yards being in fact a railroad-operated stock yard; that complain- 
ants and interveners are entitled to reparation on such of their ship- 
ments as were stopped en route for carrier’s convenience at East Buf- 
falo for feed, water and rest to the extent that the service charges 
collected exceeded those provided in Rule 2 of Item 3030 of Jones’ 
Tariff I. C. C. No. 1762 and preceding issues thereof carrying similar 
provisions. Further hearing is recommended for the purpose of af- 
fording complainants and interveners the opportunity of proving that 
they made shipments which were stopped for the convenience of the 
carrier at East Buffalo for feed, water and rest, and that they paid 
service charges thereon in excess of those provided in Rule 2 of Item 
3030 of Jones’ Tariff, I. C. C. No. 1762 and preceding issues thereof. 


The twenty-eight hour law, enacted June 29, 1906, a little 
later than the so-called Hepburn act to regulate commerce, for- 
bids the holding of live stock in cars or vessels more than 28 
hours, without feed, rest and water, except upon written release 
from the shipper. In the event of such release being given to 
the carrier cattle may be held for not exceeding more than 
thirty-six hours. 

Complainants contended that the charges for feed and 
water (the unloading and reloading charges, under Section 15 
(5) being excepted) made at the Buffalo and Pittsburgh Stock 
Yards were unreasonable and illegal, in violation of Sections 1, 
6 and 15 (5). Reparation was sought. 

When cattle are rested and fed at non-operated railroad 
yards, the carriers collect charges and add them to the bills 
rendered the shippers, as in the nature of charges advanced by 
them for the benefit of the shippers, for non-transportation serv- 
ices the performance of which had been procured for the ship- 
pers by the carriers. Because Section 15 (5) requires the car- 
riers to stand the expense of unloading and reloading, there are 
no separate charges for such services. 

Motions to dismiss for lack of jurisdiction, in addition to 
general denials, were made by the railroads. Before passing on 
the challenge to the Commission’s jurisdiction, the examiner set 
forth the fact that the carriers publish two sets of rules relating 
to the handling of live stock in transit, one applying to services 
at “railroad operated stock yards” and the other at “other than 
railroad operated stock yards.” It was claimed that the yards 
at Pittsburgh and Buffalo were of the non-railroad sort. Simons 
found that the yard at Pittsburgh was non-railroad but that the 
yard at Buffalo was a railroad-operated yard. 

He found that the yard at Pittsburgh was non-railroad not- 
withstanding the fact that the Pittsburgh Union Stock Yards 
Company, the operating company, leases the grounds, pens, yards 
and other facilities from the Pittsburgh Joint Stock Yards Com- 
pany, which is owned jointly by the Pennsylvania and the Bal- 
-timore & Ohio. 

The examiner said that a witness for the New York Central 
admitted that the name Buffalo Stock Yards was merely a trade 
name for yards owned and operated by the New York Central 
at East Buffalo. A note in Jones’ I. C. C. No. 1762, to which the 
New York Central is a party, asserts that the yard at East Buf- 
falo was to be considered as “other than railroad operated stock 
yards,” so that the charges at yards other than those operated 
by railroads were to be collected. 


Simons, after setting forth the tariff provisions pertaining 
to railroad operated yards and yards other than railroad operated 
said, “thus, it appears that the New York Central obtains 
through the artifice of a tariff declaration, which is contrary to 
the facts, a charge in excess of what the tariff on file with this 
Commission, and to which it is a party, provides for application 
at ‘railroad operated stock yards.’ He said that to recognize the 
validity of the note in the Jones tariff declaring the status of 
the yards at East Buffalo “we believe would be to sanction a 
violation of Section 6 (1) of the interstate commerce act, which 
reads as follows: 


The schedules printed as aforesaid by any such common carrier 
* * * shall also state separately all terminal charges, storage 
charges, icing charges, and all other charges which the Commission 
may require, all privileges or facilities granted or allowed and any 
rules or regulations which in any wise change, affect or determine 
any part or the aggregate of such aforesaid rates, fares and charges, 
4 the value of the service rendered to the passenger, shipper, or con- 
signee. 


Continuing about the note in the Jones tariff, designated as 
Note A, the examiner says: 


Furthermore, the New York Central in assessing and collecting 
higher charges than those provided in its tariff on file with this 
Commission for application at “railroad operated stock yards’’ directly 
violates the inhibition contained in Section 6 (7) of the interstate 
commerce act: 

‘““* * * Nor shall any carrier charge or demand or collect or 
receive a greater or less or different compensation for such transpor- 
tation of passengers or property, or for any service in connection 
therewith, between the points named in such tariffs than the rates, 
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fares and charges which are specified in the tariff filed and in effect 
at the time * * °%.” . 

We are of the opinion that Note A, supra, is illegal and of no 
effect, and that the charges applicable on shipments of ordinary live 
stock stopped en route at carrier’s convenience at East Buffalo for 
feed, water and rest are those named in Rule 2 of Item 3030 of Jones 
Tariff, I. C. C. No. 1762. 


One of the contentions of the railroads was that because the 
twenty-eight hour law says the shipper shall unload and then 
that the carrier, if the shipper does not, shall rest, feed and 
water the animals, the stock yards were the agents of the ship- 

ers. 

= “The carrier in employing a third party to perform this 
service does not make this third party an agent of the shipper,” 
says the examiner. “This, we think, is clearly indicated by the 
provisions of Section 2 (of the twenty-eight hour law), which 
give the ‘railroad’ a lien upon the animals for the food, care and 
custody.” Later he says, “the stock yards, therefore, are in no 
sense the agents of the shippers, and cannot be made such by 
contract without a violation of the intent of the twenty-eight 
hour law.” 

Congress failed to say just whose duty it was to enforce the 
twenty-eight hour law. On that point in the contention of the 
complainants and on the third contention of the carriers that 


jurisdiction rested with the Secretary of Agriculture, the exam- 
iner said: 


In making no specific provisions for the enforcement of the obliga- 
tions imposed upon the railroads by the twenty-eight hour law, it 
may be assumed that Congress when it had under consideration that 
act likewise had in mind the provisions of the interstate commerce 
act and the enlarged powers contemporaneously conferred upon the 
Interstate Commerce Commission by the Hepburn act of June 29, 1906. 
However, the failure of Congress to delegate to any federal agency 
the power to enforce the provisions of the twenty-eight hour law does 
not impair the powers delegated by the Interstat Commerce Commis- 
sion by the interstate commerce act; and while this Commission may 
not have jurisdiction over charges for feed and water furnished live 
stock in transit, Streever Lumber Co. vs. C. M. & St. P. Ry. Co., 34 
I, C. C. 1, it does have jurisdiction over a charge a carrier may assess 
for a ‘‘transportation” service, the stock yards being in effect ‘‘facili- 
ties’’ of the carrier for the performance of the obligations assumed by 
statutory enactment in the interstate transportation of live stock. The 
Streever Case, supra, relied on by defendants, is not in point; and 
Pacific Coast Beef & Provision Co. vs. O. S. L. R. R. Co., 46 I. C. C. 
401, must be considered as materially modified by the subsequent 
enactment by Congress of Section 15 (5) of the interstate commerce 
act 

Counsel for defendants in contending that this commission is 
without jurisdiction over the service charges assailed ignore the 
foregoing provisions of section 1 of the interstate commerce act; 
and in asserting that the services rendered at the stock yards 
are performed by an independent agency for and on behalf of the 
shipper, imply a hiatus in common carrier control and responsibility 
for the period of time the live stock is in the pens of the stock 
yards in contravention of the live stock contract and in violation 
of the provisions of the Cummins’ amendment contained in section 
20 (11) of the interstate commerce act, this amendment expressly 
prohibiting common carriers by rail of ordinary live stock from 
limiting their liability for loss, damage or injury to such live stock 
for causes other than those recognized by the common law. 

(3) The third contention of defendants that jurisdiction over these 
service charges rests with the Department of Agriculture, Packers 
and Stockyards Administration, is not strongly urged. It seems 
to be based upon the fact that the stock yards at which complainants’ 
and interveners’ shipments of live stock were handled in transit 
have been declared by the Secretary of Agriculture to be public 
stock yards within the meaning of section 302(a) of the Packers 
and Stock Yards Act, 1921, and that the stock yards have filed tariffs 
with the Secretary of Agriculture as required by that act. It is true 
that the term ‘‘stock yard services’ as defined in section 301(b) of 
the Packers and Stock Yards Act, 1921, is possible of a construction 
board enough to cover a service of the character here in issue. 
But, this contention of the defendants does not seem well founded 
when we consider that the primary purpose of the Packers and 
Stock Yards Act, 1921, is to regulate the operations of packers, 
commission merchants, and stock yard owners in connection with the 
handling of live stock consigned for sale at primary markets, Stafford 
vs. Wallace, 258 U. S. 495, 514; and that section 406(a) of that act 
expressly provides: 

“Section 406(a)—Nothing in this Act shall affect the power or 
jurisdiction of the Interstate Commerce Commission, nor confer 
upon the Secretary concurrent power or jurisdiction over any matter 
within the power or jurisdiction of such Commission.” 

Bearing in mind that the two acts should be construed in a 
manner not to create a conflict or overlapping of jurisdictions of the 
two Federal agencies entrusted with their enforcement, and recogniz- 
ing that any doubt which may exist is by section 406(a) of the 
Packers and Stock Yards Act, 1921, to be resolved in favor of the 
authority delegated in the older of the two statutes, we can see 
nothing in the provisions of the Packers and Stock Yards Act, 1921, 
which in any way limits or affects the jurisdiction of the Interstate 
Commerce Commission previously conferred to regulate “all charges 
- . «+ for any service rendered or to be rendered in the transporta- 
tion of passengers or property.”’ 

Proceeding to a consideration of the arguments of complainants: 

(a) We do not agree with counsel for complainants’ conclusion 
that the service charge assailed is for a service which is required 
by section 15(5) of the interstate commerce act to be included by 
the carrier in the freight rate, and that no extra charge can be 
made therefor. The tariff item of the Pittsburgh Union Stock Yards 
carrying the service charge states that it is “for use of facilities, 
and the responsibility, insurance and the service necessary in con- 
nection with the handling of live stock unloaded at the Pittsburgh 
Union Stock Yards in the course of interstate transportation.” As 
thus stated in may cover, and doubtless does cover, services apart 
from the “necessary service of unloading and reloading en route,” 
which service only the carrier is required by section 15(5) of the 
interstate commerce act to absorb in the freight rate. 

(b) Under the view we take of these so-called ‘“‘service charges,” 
namely, that they are a charge for ‘transportation’ within the 
meaning of that term as defined in section 1 of the interstate com- 
merce act, and as interpreted by the United States Supreme Court, 
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it is the duty of the carriers to publish these “service charges’ in 
their tariffs on file with this commission. The failure of the Pennsyl- 
vania Railroad to do so violates section 6 of the interstate com- 
merce act and Trariff Circular 18A of this commission relating to the 
construction and filing of tariffs in conformity with the provisions of 
that section, Nevertheless, under the decision in Memphis Freight 
Bureau vs. K. C. S. Ry. Co., 17 I. C. C. 90, ‘‘this Commission has 
jurisdiction to inquire what was a reasonable charge for the 
service,”’ even though no tariff authority exists for the collection 
by the Pennsylvania of these charges. 





RATES ON CRUDE GLYCERINE 


Examiner C. K. Glover has recommended an award of 
reparation in No. 17874, Armour & Company vs. Chicago, Mil- 
waukee & St. Paul et al., on a proposed finding that rates on 
crude glycerine (concentrated spent lye) from Milwaukee, Wis., 
to Union Stock Yards, Chicago, Ill., were unreasonable to the 
extent that they exceeded 13 cents per 100 pounds. Seven tank- 
car loads of the commodity were shipped in the period December 
30, 1923, to July 23, 1924. A fifth-class rate of 18 cents was 
applied on six of the shipments and the charges on the seventh 
shipment were collected on the basis of a class C rate of 145 
cents. Effective October 28, 1924, a commodity rate of 13 cents 
was established. 





RATES ON FUEL OIL 


Dismissal of the complaint in No. 17916, Curtiss Aeroplane 
& Motor Co., Inc., vs. Pennsylvania et al., has been proposed by 
Examiner Harry C. Barron on a finding that rates on petroleum 
fuel oil, in tank-car loads, from Pettys Island, N. J., to Garden 
City, Long Island, N. Y., are not unreasonable. A rate of 22 
cents was attacked as unreasonable to the extent that it ex- 
ceeded and exceeds a rate 2.5 cents higher than the contempo- 
raneous rates to Group A points on the Long Island railroad. 


EMPTY CONTAINER CHARGES 


Examiner W. R. Brennan, in No. 17701, Fitger Company et 
al. vs. Duluth, South Shore & Atlantic, and a sub-number there- 
under, Duluth Brewing & Malting Co. et al. vs. Duluth, South 
Shore & Atlantic et al., said the Commission should find the 
charges collected on carload and less-than-carload shipments of 
casks, kegs and cases containing empty bottles, returned, from 
points in Wisconsin and Michigan, to Duluth, Minn., within the 
statutory period, were unreasonable to the extent they exceeded 
those which would have accrued at one-half the fourth class 
rates, subject to the fourth class minimum, and that complain- 
ants were entitled to reparation. The examiner based his rec- 
ommendations on Duluth Brewing & Malting Co. vs. G. N., 73 
I. C. C. 637, and Fitger Brewing Co. vs. D. S. S. & A., 95 I. C. C. 
3, in which the Commission had under consideration the rates on 
empty returned containers and approved rates on the basis rec- 
ommended in this case. 


LUMBER NOT MISROUTED 


Examiner J. J. Williams has recommended dismissal of the 
complaint in No. 18169, Brooks Bros., Inc., vs. New York, New 
Haven & Hartford, on a proposed finding that three shipments 
of lumber from Terryville, Conn., to Minnesota Transfer, Minn., 
shipped June 30, and July 1, 1925, were not misrouted, as alleged, 
and that the charges assessed thereon were applicable. 


RATES ON AUTO LAMP LENSES 


On a proposed finding that rates charged on automobile 
lamp lenses, in carloads, from Charleroi, Pa., Wagon Works 
(Toledo), O., and Omaha, Neb., to San Francisco and Los An- 
geles, Calif., were not unreasonable, Examiner Morris H. Konigs- 
berg has recommended dismissal of the complaint in No. 17691, 
MacBeth-Evans Glass Company vs. Pennsylvania et al. The 
shipments moved in the period June 5, 1923, to September 1, 
1924. Charges were collected on the applicable fourth class 
rates of $3.30 from Charleroi, $3.225 from Wagon Works and 
$2.75 from Omaha. Complainant contended that the rates 
charged were unreasonable to the extent they exceeded the 
subsequently established transcontinental commodity rates of 
$2.03 from Charleroi, $1.95 from Wagon Works, and $1.65 from 
Omaha, which rates were also published to apply on glassware, 
N. O. S. The examiner said the defendants contended that the 
commodity rates were subnormal and water-compelled. 


FIBERS CASE DISMISSED 


Dismissal of No. 17917, Wall Rope Works vs. Pennsylvania, 
has been recommended by Examiner W. R. Brennan, on a find- 
ing that the rate of 19.5 cents, charged by the Pennsylvania oD 
vegetable fibers from New York Lighterage, Manhattan Piers, 
N. Y., and Greenville Piers, N. J., to Beverly, N. J., in the statu- 
tory period, was and is not unreasonable. The fibers used in 
the making of rope, were hemp and sisal, variously known as 
palma istle, manila, gopalupore, New Zealand hemp, yarn, jute 
and jute butts. The complainant contended the rate, fifth class, 
was too high to apply on the low value commodity moving in as 
heavy volume as these fibers, its shipments alone amounting 
to about 300 carloads per year. The examiner discussed the 
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cost of services devoted to transportation of this sort of traffic 
and came to conclusion that the case should be dismissed. 


REPARATION ON GLASS BOTTLES 


An award of reparation has been recommended by Examiner 
Charles W. Berry in No. 17744, Root Glass Company vs. Evans- 
ville, Indianapolis & Terre Haute et al., on a proposed finding 
that rates of 120 cents and 108 cents collected on two carload 
shipments of glass bottles from Terre Haute, Ind., to Homer, 
La., June 27, 1922, and April 6, 1923, were unreasonable to the 
extent that they exceeded 102.5 cents prior to July 1, 1922, and 
92.5 cents subsequent thereto. 


RATES ON IRON AND STEEL 


Dismissal of the complaint in No. 17856, Inland Steel Com- 
pany vs. Chesapeake & Ohio et al., has been proposed by Ex- 
aminer J. J. Williams on a finding that a fifth-class rate of 25 
cents assessed on 8 carloads of angles, channels and beams 
shipped between January 16, 1924, and February 15, 1924, from 
Indiana Harbor, Ind., to Indianapolis, Ind., via Burnham, IIl., was 
not inapplicable or otherwise unlawful. The examiner said the 
primary question was one of tariff interpretation. He said no 
evidence had been adduced upon which to base a finding of 
unreasonableness nor had it been shown that section 4 of the 
act had been violated, as alleged. 


NEWSPRINT RATES 


A finding of unreasonableness and undue prejudice has been 
recommended by Examiner C. W. Berry, in No. 17633, Chamber 
of Commerce of El Dorado (Ark.) et al. vs. Chicago, Rock Island 
and Pacific et al., as to rates on newsprint paper, carloads, from 
New Orleans to El Dorado, Ark., subsequent to October 14, 1924. 
Berry said the Commission should find that a rate of 45.5 cents 
from New Orleans to El Dorado was and for the future would 
be unreasonable and unduly prejudicial to El Dorado to the ex- 
tent it exceeded or may exceed 34 cents and award reparation 
to that basis, on account of the unreasonableness. 


CHARGES NOT ILLEGAL 


Examiner C. J. Peterson has recommended the dismissal of 
No. 18205, George H. McFadden & Bros. Agency vs. Aberdeen & 
Rockfish et al., on a finding that defendants’ failure to pay com- 
pression charges at Augusta, Ga., on various carloads of cotton 
shipped to that point from stations in North and South Carolina 
to destinations in Georgia and Alabama did not result in illegal 
transportation charges. The complainant alleged the defendants 
had misinterpreted and misapplied the rules published in tariffs 
applicable on shipments of cotton from points in North and 
South Carolina to destinations in Georgia and Alabama, which 
were compressed in transit at Augusta, and that a violation of 
section 6 resulted by reason of defendants’ failure to pay the 
compression charges. The question was one of tariff interpre- 
tation, the complainant contending that because the agents of 
the Atlantic Coast Line and Charleston & Western Carolina at 
Augusta executed bills of lading to final destination which 
showed that the cotton had been compressed at Augusta and 
because they did not signify to complainant that they desired 
to handle the cotton flat or uncompressed from the compress 
point to the final destination, those lines had to be considered 
as having exercised their privilege of compressing in transit. 
That contention, the examiner said, was without merit. He said 
there was nothing in the tariffs which required the carriers to 
notify shippers when they desired to exercise their privilege to 
compress. 


RATES ON PAPER TABLETS, ETC. 


A recommendation that the Commission order undue preju- 
dice removed but deny reparation has been made by Examiner 
C. J. Peterson in a proposed report in No. 18084, Taylor-Atkins 
Paper Company vs. New York, New Haven & Hartford et al., on 
a proposed finding that rates on paper tablets and papeteries, 
carloads, from East Hartford, Conn., to Baltimore, Md., and 
Washington, D. C., were not and are not unreasonable, but that 


they were, are, and for the future will be unduly prejudicial to . 


the extent that they exceeded or may exceed the rates contem- 
poraneously in effect from Holyoke, Mass., to the same destina- 
tions. He said that, as no damage had been shown to have re- 


sulted from the undue prejudice found to exist, reparation should 
be denied, 


RATES ON SCRAP CAR WHEELS 


Examiner Bronson Jewell, in a proposed report in No. 18222, 
Hyman-Michaels Company vs. Baltimore & Ohio et al., has rec- 
ommended that joint class rates applicable on scrap car wheels, 
carloads, from Windsor and Walkerville, Ont., to Michigan City, 
Ind., and Pullman, Ill., be found unreasonable and unduly preju- 
dicial, to the extent the rates exceed or may exceed a rate to 
Michigan City of $4.20 per gross ton or a rate to Pullman of 
$4.50 per gross ton. He recommended an award of reparation 
to the basis of the rates found reasonable and waiver of collec- 
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tion of undercharges found on some of the shipments. The juris- 
diction of the Commission over the rates was challenged by de- 
fendants. On that point the examiner said: 


Both at the hearing and on brief defendants challenged the 
jurisdiction of this commission over the rates assailed. They con- 
tend that under the interstate commerce act, the jurisdiction of the 
Commission is limited to the transportation actually taking place 
within the United States, and that the complaint does not attack 
as unreasonable any chafge made by the carriers for that part of the 
transportation. They refer in this connection to the fact that joint 
class rates were applicable on the shipments, although complainant 
was given the benefit of combination commodity rates. The Commis- 
sion, as defendants recognize, has considered in the past joint rates 
from Canada to the United States as a whole, found them unrea- 
sonable, and awarded reparation against the defendant carriers in 
the United States for the full amount of the damages sustained. 
Defendants urge that, until the courts have passed upon this ques- 
tion, the Commission should refrain from exercising a doubtful 
jurisdiction. This case presents no different question than that in 
International Nickel Co. vs. Director General, 66 I. C. 627, and 
until the issue of law there stated has been reviewed by the courts, 
there is no valid reason why a different conclusion should be reached 
upon the facts in the instant case. 


SANDYVILLE GASOLINE RATES 


Examiner P. J. McGrath, in No. 17894, Virginia Gasoline & 
Oil Company vs. Baltimore & Ohio et al., said the Commission 
should find rates on naphtha and gasoline, in tank car loads, 
from Philadelphia, Pa., Meraux, La., and certain points in Kan- 
sas, Oklahoma and Texas to Sandyville, W. Va., not unreason- 
able except as indicated by him. Sandyville is a local station 
on the Ravenswood, Spencer and Glenville branch of the Balti- 
more & Ohio, 8.5 miles southeast of Ravenswood, W. Va., the 
latter a point on the main line of that carrier between Kenova 
and Parkersburg, W. Va., in the general neighborhood of the 
swirl of rates produced by the meeting of the C. F. A. and 
trunk line bases. The Atlantic Refining Company intervened in 
the case. The examiner said the Transcontinental Oil Company 
case, 96 I. C. C. 1386, and the Williamson Chamber of Commerce 
case, 107 I. C. C. 639, were not controlling here. They were 
cited by the complainant and involved rates on petroleum prod- 
ucts to West Virginia points. In disposing of the case, McGrath 
said: 


The Commission should find that the rates assailed were and are 
not unreasonable except that the rates of 48.5 cents from Philadelphia, 
57 and 56 cents from Meraux, 64.5 cents from the Kansas and Okla- 
homa points and 67 cents from the Texas points were unreasonable 
to the extent that they exceeded 43.5 cents from Philadelphia, 53.5 
cents from Meraux, 62 cents from the Kansas and Oklahoma points 
and 64.5 cents from the Texas points. The Commission should fur- 
ther find that the shipments were made as described; that inter- 
vener paid and bore the charges on those which moved from Phila- 
delphia on and after May 5, 1925, at the rate herein found unreason- 
able; that complainant paid the charges on the other shipments at 
the rates herein found unreasonable; and that intervener and, fol- 
lowing Missouri Portland Cement Co. vs. Director General, 88 I. C. C., 
492, complainant were damaged thereby in the amount of the differ- 
ence between the charges paid and those which would have accrued 
at the rates herein found reasonable; and that they are entitled to 
reparation, with interest. Complainant and intervener should comply 
with Rule V of the Rules of Practice. 


BROOM AND MOP HANDLE RATES 


Examiner Charles W. Berry, in No. 17824, Lumberton Broom 
and Mop Handle Factory, Inc., et al. vs. Akron, Canton & 
Youngstown et al., has recommended the establishment of rates 
on broom and mop handles, curtain poles and dowels, in straight 
and mixed carloads, from Bogalusa, La., and Lumberton, Miss., 
to interstate destinations, on the basis of lumber rates on the 
unfinished handles and three cents over the lumber rate on the 
finished articles, that is, those painted, shellacked or varnished. 
He said the present rates, five cents over lumber on the unfin- 
ished articles and ten cents over on the finished articles, should 
be found not unjustly discriminatory or unduly prejudicial, but 
unreasonable. 

In the course of the hearing it was brought out that ship- 
ments from Bogalusa intended for destinations beyond Mobile 
and Memphis were billed to those points, handles for manufac- 
turers at those points taken out and the cars billed to final desti- 
nations, so as to get the benefit of combinations lower than the 
joint rates. 

The examiner said that the Commission had steadfastly ad- 
hered to the view that a practice of that kind was a device for 
defeating the lawful through rate and was unlawful. He cited 
the Kanotex case, 34 I. C. C. 271, to illustrate the point. 

Reparation, he said, should be awarded to the basis of rates 
recommended and that the shipments to Memphis and Mobile 
reviewed so that the proper charges for stoppage in transit 
would be collected. The minimum recommended by him was 
40,000 pounds. 


BELLEFONTE CENTRAL RATES 


In a report on No. 17004, Chemical Lime Company et al. vs. 
Bellefonte Central et al., No. 17005, Same vs. Akron, Canton & 
Youngstown et al., and No. 17217, George C. Meyer et al. vs. 
Bellefonte Central et al., Examiner David T. Copenhafer said 
the Commission should find the rates on various commodities 
from many interstate points to Chemical, Lime Centre and State 
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College, Pa., unjust and unreasonable and award reparation. He 
said it should find rates on crushed stone and fluxing stone 
from Chemical and Lime Centre to points in central and trunk 
line territories had not been shown to have been or to be unjust 
or unreasonable and dismiss the complaint, No. 17005, in which 
the allegations about crushed and fluxing stone rates were made. 

The complaints, generally, were against the combinations 
applied to and from points on the Bellefone Central, a short line 
connecting with the Pennsylvania, about 18.5 miles long. Lime 
Centre and Chemical are only a few miles from Bellefonte, the 
junction point. State College is about 18 miles from the junction. 

Copenhafer said the Commission should find the rates, ex- 
cept on crushed stone and fluxing stone, unjust and unreason- 
able to the extent they exceeded, exceed or may exceed those 
contemporaneously applicable on like commodities to Bellefonte, 
the rates under attack being those on commodities from points 
outside of Pennsylvania and therefore having hauls of consider- 
able length. Intrastate rates are under attack before the Penn- 
sylvania commission. 

He said the Commission should find that shipments had 
been made by the complainants in No. 17217, except Lynn 
Womer, C. E. Snyder and J. D. Neidigh and that they were en- 
titled to reparation. 


REPARATION BASIS DETERMINED 


In a proposed report on further hearing in No. 15501, South- 
land Cotton Oil Company et al. vs. Alabama & Vicksburg et al., 
Examiner Lawrence Satterfield has determined the basis for the 
amount of reparation- due complainants and intervener in 96 
I. C. C. 333. The Commission found that the rates in effect since 
November 27, 1923, on cotton seed from points in Louisiana and 
Arkansas to Jackson, Miss., were and for the future would be 
unreasonable to the extent that they exceeded those contem- 
poraneously maintained from the same points to Vicksburg, 
Miss., by more than 3.5 cents, and that complainants and inter- 
vener were entitled to reparation. Differences arose between 
complainants and the A. & V. as to the amount of reparation 
due under the decision, the difference of opinion having to do 
with the interpretation to be placed on a tariff provision at the 
time the shipments of seed moved into Jackson. The examiner 
said the Commission should find that the measure of the rep- 
aration under its findings in 96 I. C. C. 333 was the difference 
between the charges collected and those which would have ac- 
crued at the rates to Jackson established on May 20, 1925, which 
were 3.5 cents higher than the rates then in effect from the same 
points to Vicksburg, from which amounts should be deducted 
the amounts refunded complainants and intervener on the same 
shipments under the tariff provision in question (item No. 335 
published on page 2 of A. & V. I. C. C. A-175). 


RATE ON CRUDE OIL 


Dismissal of the complaint in No. 17571, Sun Oil Company 
vs. Missouri-Kansas-Texas et al., has been proposed by Examiner 
F. D. Binkley on a finding that a rate of 21 cents charged on 
114 tank-car loads of crude oil, shipped from Dale, Tex., to 
Sabine Pass, Tex., for export, was not unreasonable or other- 
wise unlawful. Reparation was sought to the basis of a sub- 
sequently established rate of 11 cents. 


RATE ON BROOM HANDLES 


Examiner W. M. Carney in a proposed report in No. 17627, 
Wichita (Kan.) Chamber of Commerce et al. vs. Santa Fe et al., 
has recommended a finding that the rate of 94 cents charged 
on two carloads of broom handles from Pellston, Mich., to 
Wichita, Kan., was, is, and for the future will be, unreasonable 
to the extent that it exceeded, exceeds or may exceed a rate 
equal to 1.5 cents over the contemporaneous lumber rate. He 
recommended an award of reparation. 


RATE ON CLAM SHELLS 


Dismissal of the complaint in No. 15969, Mississippi Pearl 
Button Company vs. Illinois Central et al., has been recom- 
mended by Examiner W. A. Hill on a proposed finding that the 
class E rate of 13 cents charged on two carloads of clam shells 
shipped in September, 1922, from Dixon, IIl., to Fort Madison, 
Ia., was not unreasonable or otherwise unlawful. 


FINDING OF UNREASONABLENESS 


In. No. 17621, Dan Wuille & Co., Inc., et al. vs. Spokane, 
Portland & Seattle et al., Examiner W. A. Hill has recommended 
a finding that the rate of $3.30 sought to be charged on a carload 
of apples from White Salmon, Wash., to Phoenix, Ariz., was 
unreasonable to the extent that it exceeded a rate of $1.565. 
Complainant paid a rate of $1.83. The examiner recommended 
an award of reparation to the basis of the rate of $1.565. 


RATES ON WOODEN POLES 


Examiner E. P. Hurley, in a proposed report in No. 17593, 
National Pole Company vs. Great Northern et al., has recom- 
mended that the Commission find that a rate of 67.5 cents 
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charged on one carload of wooden poles from Everett, Wash., 
to Friant, Calif., was applicable; that the rate applicable on a 
shipment from Everett to Delano, Calif., was 75 cents; that the 
rate applicable on three shipments from Machias, Wash., to 
Fresno, Calif., was 65 cents; and that the rate applicable on a 
shipment from Bucoda, Wash., to Fresno was 60 cents. He rec- 
ommended an award of reparation as to the shipments found 
to have been overcharged. 


ROAD ROLLERS OVERCHARGED 


In a proposed report in No. 18027, Buffalo-Springfield Roller 
Company vs. Detroit, Toledo & Ironton et al., Examiner E. J. 
Murphy. .has recommended a finding that carload shipments of 
steam road rollers from Springfield, O., to points in Kentucky, 
Tennessee, and Florida, and from Sangully, Olympia and Boule- 
vard, Fla., to Springfield, O., which moved in the period Decem- 
ber 6, 1922, to September 26, 1924, were overcharged. He said 
the overcharges should be promptly refunded and that the com- 
plaint should be dismissed. He said any of the shipments 
which were delivered or tendered for delivery prior to February 
9, 1923, were barred. The qeustion at issue was whether the 
road rollers fell within the description “machinery and ma- 
chines.” Defendants contended a steam road roller was not a 
machine. The examiner said the general description “machinery 
and machines” was broad enough to include articles of ma- 
chinery other than those so listed, and that the Commission should 
find that it included self-propelling road rollers. The rates 
north of the Ohio River and the factor north of Jacksonville, 
Fla., were not in issue. The examiner found that class L rates 
were applicable to the transportation from Cincinnati to points 
in Kentucky and Tennessee; that class N rates were applicable 
to the transportation beyond Jacksonville, and that the ship- 
ments were overcharged. 


CABBAGE AND POTATO RATES 


A finding of unreasonableness and undue prejudice, an award 
of reparation and an order for the future have been recom- 
mended by Examiner Morris H. Konigsberg in No. 17586, Leon- 
ard, Crosset & Riley vs. Atchison, Topeka & Santa Fe et al., 
as to rates on cabbages and potatoes, from the Rio Grande 
Valley in Texas to Cincinnati, O. Hearing was also had in 
connection with the complaint on fourth section applications 
Nos. 792, 793, 794 and 795. The examiner said no attempt was 
made at justification for fourth section relief and that it should 
be denied. The rates were alleged to be not only unreasonable 
but unduly preferential of points in Illinois, Indiana and Wis- 
consin. The applicable rates are $1.12 on cabbages and $1.05 
on potatoes. The examiner said they should be found unrea- 
sonable and unduly prejudicial to the extent they exceeded, ex- 
ceed or may exieed 94.5 cents on cabbages and 87.5 cents on 
potatoes. 


SALT TO JACKSON, MISS 


Dismissal of the complaint in No. 16133, Jackson (Miss.) 
Traffic Bureau for Hanna Distributing Co., et al., vs. Alabama 
& Vicksburg et al., has been recommended by Attorney-Exam- 
iner John McChord on a proposed finding that rates on salt, 
carloads, from points in Ohio and Michigan to Jackson, Miss., 
= not shown to be unreasonable, discriminatory or otherwise 
illegal. 

Complainant alleged that the rates on salt from Pittman and 
Akron, O., and from St. Clair, Port Huron, Detroit and Marine 
City, Mich., to Jackson were unjust and unreasonable, unjustly 
discriminatory and unduly preferential of their competitors at 
Memphis, Tenn. 

The examiner said the applicable rate was a combination 
rate via Ohio River crossings at Cincinnati, O., Louisville, Ky., 
Cairo, Ill., and also at Memphis, Tenn., and that the rate via 
Cairo was 39.5 cents, and via the other points named, 41.5 cents. 
Complainant insisted that the rate should not exceed 31 cents, 
which, it said, should be established as a joint through rate. 

The representative of the Central Freight Association lines, 
the examiner said, testified to the necessity for a general re- 
organization of the commodity rates from that territory to 
Southern and Mississippi Valley territory somewhat in line with 
the class rates in process of establishment from and to the 
same territory in Southern Class Rate Investigation. However, 
the examiner said, the meager record in the instant case did 
not justify the widespread adjustment of salt rates into South- 
ern and Mississippi Valley territory that would necessarily en- 
sue should combination rates now in effect be reduced as sought 
by complainant. He said his conclusions were without prejudice 
to any different conclusions that might be justified under a 
more comprehensive record than was here presented. 


RATES ON TANNING EXTRACT 


An award of reparation has been recommended by Examiner 
J. P. McGrath in a proposed report in No. 17406, Tennessee Ex- 
tract Corporation et al. vs. Louisville & Nashville et al., em- 
bracing two sub-numbers, Same vs. Same, and Same vs. Nash- 
ville, Chattanooga & St. Louis et al., on a finding that rates 
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on liquid tanning extract, in tank-carloads, from Nashville, Tenn., 
to Milwaukee, Wis., and on dry tanning extract from Nashville 
to Kitchener and Huntsville, Ont., were unreasonable and unduly 
prejudicial in so far as they exceeded 37 cents to Milwaukee, 
53.5 cents to Kitchener and 66 cents to Huntsville. Collection 
of undercharges should be waived, he said. Defendants were 
not represented at the hearing, the examiner said. 


RATES ON GAS OIL 


Examiner C. K. Glover has recommended an award of rep- 
aration in No. 17834, Public Service Company vs. Santa Fe 
et al., on a finding that rates on gas oil, in tank-car loads, from 
the midcontinent field in Oklahoma to York, Neb., were unrea- 
sonable to the extent that they exceeded 37.5 cents per 100 pounds. 
The rates charged were the same as those applicable on refined 
oils. 


STORAGE CHARGES INAPPLICABLE 


Dismissal of the complaint in No. 17592, Skelly Oil Company 
vs. Missouri-Kansas-Texas Railroad Company et al., has been 
recommended by Examiner Harry C. Barron on a proposed find- 
ing that storage charges assessed at Wynona, Okla., and Burk- 
burnett, Tex., on certain carloads of gasoline were inapplicable. 
Refund of collected and cancellation of uncollected charges 
should be directed, he said. Charges of $2 per car per day 
were assessed on tank-car loads of gasoline held in privately 
owned cars on private tracks of complainant, the complainant 
alleged. 


RATES ON PAPER 


Examiner Harry C. Barron has recommended dismissal of 
the complaint in No. 17496, Traffic Bureau, Chamber of Com- 
merce, Lynchburg, Va., vs. New York Central et al., on a pro- 
posed finding that rates on printing and wrapping paper, in less 
than carloads, from Niagara Falls, N. Y., to Lynchburg, Va., were 
and are not unreasonable and are not unduly prejudicial, and 
that complainant Caskie-Dillard Company was not shown to 
have been damaged by reason of any undue prejudice that might 
have existed. Complainant attacked the third class rate of 70 
cents, alleging that it was preferential of wholesale dealers in 
paper at Danville, South Boston and Lone Jack, Va. In No- 
vember 28, 1924, the 70-cent rate was applied to Danville, South 
Boston and Lone Jack. 


COPPER WIRE REPARATION 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner E. H. Kerwin, in No. 
18083, Midwest Refining Company vs. Great Northern et al., as 
to charges assessed on 9 carloads of copper wire, in coils, and 
copper wire strand, on reels, from Black Eagle, Mont., to Salt 
Creek, Wyo., shipped between August 20 and November 1, 1924. 
A combination of $1.065, the examiner said, was correctly ap- 
plied. It was made of a commodity rate of 70.5 cents from 
Black Eagle to Illco, Wyo., and a fourth class rate of 36 cents 
from Illco to Salt Creek, the latter being a distance of a little 
more than 41 miles, while the commodity rate of 70.5 cents 
applied on a distance of 529 miles. When the shipments moved 
there was in effect from Illco to Salt Creek a commodity rate 
of 21 cents on a number of commodities, including oil well out- 
fits, which the applicable tariffs described as including articles 
such as boilers, steel cable, iron or steel cable wire, engines, 
electric dynamos and motors, iron or steel strand wire, and 
also copper or iron wire, when forming not to exceed 20 per 
cent of a carload of mining machinery. The commodity rate 
of 21 cents was made applicable on copper wire July 15, 1925. 
The examiner treated these shipments as creating an exception 
to the general rule that a voluntary reduction should not be 
made the basis of reparation. He said that it was obvious that 
arate of 36 cents for a distance of 41 miles was unduly high, 
hence his recommendation. 


MAY GET RELIEF FROM COURTS 


Holding that complainant’s remedy, if any, lies in the courts, 
Examiner J. P. McGrath has recommended the dismissal of the 
complaint in No. 17705, James Long, Inc., vs. Atlantic Coast 
Line et al. The examiner recommended a finding that delivery 
at Manhattan Produce Yard, N. J., of a carload of strawberries 
which originated at Plant City, Fla., and consigned to Jersey 
City, N. J., did not constitute misrouting and that damages 
alleged to have been caused by such delivery did not result from 
Violation of any provision of the interstate commerce act. The 
examiner said complainant’s contention that the shipment was 
misrouted could not be sustained. He said there was no devia- 
tion from the route named in the bill of lading in the movement 
of the shipment from point of origin to Manhattan Produce 
Yards, where delivery was accepted by complainant’s agent, and 
where the rail transportation therefore terminated. The trans- 
portation and refrigeration charges were the same to Manhattan 
Produce Yards as to Jersey City. The examiner said the situa- 
tion here was one involving defendants’ failure to complete a 
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transportation service which they contracted to perform, and 
on which no violation of the interstate commerce act could be 
predicated. 


PAVING BRICK RATE CASE 


Examiner J. J. Williams has recommended the dismissal of 
No. 18278, Murphysboro Paving Brick Company vs. Illinois Cen- 
tral, on a finding that the rate charged on 43 carloads of paving 
brick shipped between July 5 and July 29, 1924, from Murphys- 
boro, Ill., to Martin, Tenn., was not unreasonable. The railroad 
company was willing to refund and asked for authority to do so, 
but on the informal proceedings held in respect of that applica- 
tion permission was denied. Charges were assessed at the ap- 
plicable commodity rate, the examiner said. It was on the St. 
Louis basis. St. Louis, the complaint pointed out, was 92 miles 
more distant from Martin than Murphysboro and the complain- 
ant contended that it had not been given the benefit of its 
geographical location. The rate charged, the examiner said, 
was one resulting from the Commission’s decision in Rates to, 
From and Between Points South of the Ohio River, 64 I. C. C. 
306, modified by the general reduction of 1922. The rate was 11 
cents. Under Brick and Clay Products in the South, 88 I. C. C. 
543, the Commission prescribed a mileage scale which resulted 
in reducing the Murphysboro-Martin rate to 8.5 cents. Hurley 
said that the complaint was an attempt to obtain retroactive 
effect of the rates prescribed in the later case as a basis for an 
award for reparation. In similar circumstances, he said, the 
Commission had frequently denied reparation and dismissal 
would have the effect of this case being decided on the theory 
that the rate was the result of a revision resulting in both in- 
creases and reductions, in which sort of cases the Commission 
has generally denied reparation. 


COAL CASES DISMISSED 


Examiner J. J. Williams has recommended the dismissal of 
No. 17887, Pensacola Gas Company et al. vs. Louisville & Nash- 
ville et al., and a Sub.-No. 1, Cary & Company vs. Louisville & 
Nashville et al., on a finding that rates on coal from Straven 
and Aldrich, Ala., to Pensacola, Fla., in February, March and 
April, 1924, were not unreasonable. 


STORAGE CHARGES CASE 


Examiner W. M. Cheseldine has advised the Commission to 
dismiss No. 18348, Star Company vs. New York Central et al., 
on a finding that storage charges on newsprint paper, carloads, 
at East River Piers 4 and 37, New York, are not unreasonable 
or otherwise unlawful. On shipments that remain at the piers 
beyond the free time period the carriers collect charges which 
complainant alleges to be unjust and unreasonable, prejudicial 
and discriminatory, and contrary to the public tariff to the extent 
they exceed the lawful rates of demurrage. The gist of the 
complaint, the examiner said, was that demurrage charges 
should have been assessed on three shipments involved, either 
as a proper charge or as a maximum charge under provisions of 
storage and demurrage tariff where the demurrage made lower. 
The examiner said that the carriers were not engaged in the 
storage business; that the storage space at their piers was neces- 
sarily limited; was needed for current business and that their 
charges were primarily intended to discourage the use of the 
premises for storage purposes so as to prevent the accumulation 
and congestion of freight. He said storage was assessed when 
consignees failed to take the goods within a reasonable time. 
He said the charges had not been shown to have been unreason- 
able per se. 


CEMENT RATE APPLICABLE 


Examiner E. C. Hurley has recommended the dismissal of 
No. 18144, Sandusky Cement Company vs. Pennsylvania et al., 
on a finding that the rate charged on a carload of Portland ce- 
ment from York, Pa., to Shreveport, La., in March, 1924, was ap- 
plicable. The complaint alleged that it was unreasonable and 
inapplicable in violation of the first and sixth sections. The 
shipper routed the car and the examiner said the carrier had no 
option under rule 5(b) of Tariff Circular 18-A, as contended by 
the shipper. That rule says that if a shipment moves to or from 

point of origin or destination or via a junction point with con- 

necting or branch line at which interchange is made directly 
intermediate to the base point upon which the lowest combina- 
tion makes, such combination must be applied; and that it was 
not necessary to haul the shipment to such base point and back 
again to or through point of origin or destination or such junc- 
tion point. He pointed out that that rule was prescribed for 
carrier convenience to eliminate wasteful transportation and 
that in a case of routed shipments it was not applicable. 


RATE ON DREDGING MACHINERY 


Examiner Lewis L. Prout has recommended dismissal of the 
complaint in No. 18249, Sweet Brothers vs. Northern Pacific et 
al., on a proposed finding that the rate charged on nine carloads 
of second-hand dredging machinery shipped between October 29 
and December 19, 1923, from Iron Mountain, Mont., to Baker, 
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Ore., was not unreasonable. A rate of 85 cents per 100 pounds 
was charged. This rate was established by defendants at re- 
quest of complainants to take care of the movement. The low- 
est applicable rate had been a combination of $1.23, the exam- 
iner said. 


RATE ON WOODEN WATER PIPE 

An award of reparation has been recommended by Exam- 
iner Bronson Jewell in No. 17686, Pacific Tank & Pipe Company 
vs. Southern Pacific et al., on a proposed finding that an applic- 
able commodity rate of 80.5 cents assessed on five shipments 
of wooden water pipe in October and November, 1923, from 
Sather, Calif., to Ajo, Ariz., was unreasonable to the extent that 
it exceeded 64.5 cents. Rates on wooden water pipe were re- 
duced to the lumber basis on March 20, 1925, in response to an 
application by complainant, the examiner said. When the ship- 
ments moved, a rate of 64.5 cents contemporaneously applied on 
lumber and lumber products. 


NO OVERCHARGES OR MISROUTING 


On a proposed finding that shipments of oil well supplies 
and boilers, carloads, from Melstone, Mont., to Corsicana, Tex., 
in July, 1924, were not overcharged or misrouted and that the 
rates charged were not unreasonable, Examiner E. H. Kerwin 
has recommended dismissal of the complaint in No. 17250, P. J. 
Flynn vs. Chicago, Milwaukee & St. Paul et al. 


COMBINATION RULE CASE 


An award of reparation has been recommended by Examiner 
S. A. Aplin in No. 17891, North American Cement Corporation 
vs. Baltimore & Ohio et al., on a proposed finding that rates 
charged on shipments of lime from Martinsburg, W. Va., to sta- 
tions in Maryland on the Hagerstown & Frederick Railway, were 
inapplicable. The report also embraces a sub number, Same vs. 
Same. The complainant in No. 17891 assailed the applicability 
and reasonableness of rates on lime from Martinsburg to desti- 
nations on the Washington, Baltimore & Annapolis Electric 
Railroad. Rates between those points satisfactory to complain- 
ant have been established and it asked that the complaint be 
withdrawn. The examiner said an order of dismissal should be 
entered as to that complaint. Dealing with the issues raised by 
the sub number, the examiner said no joint rates were in effect 
when the shipments moved from Martinsburg to points on the 
Hagerstown & Frederick and that combination commodity rates 
were applied. Complainant’s claim was that the rates charged 
were in excess of those which would have resulted from the use 
of the applicable combination rule, citing Sligo Iron Store Co. 
vs. W. M. Ry. Co., 62 I. C. C. 643, 73 I. C. C. and other similar 


cases. The examiner said the rates sought were the applicable 
rates. 


RATES ON FLUORSPAR 


Dismissal of the complaint in No. 17295, Llewellyn Iron 
Works vs. Santa Fe et al., has been recommended by Examiner 
T. B. Johnson on a proposed finding that the rate of $11.325 per 
net ton charged on fluorspar, shipped in July, August and Sep- 
tember, 1922, from Mesilla Park, N. M., to Torrance, Calif., was 
not unreasonable or otherwise unlawful. Reparation to the basis 
of a rate of $8 subsequently established was sought. 


RATES ON COTTONSEED SHAVINGS 


An award of reparation has been recommended by Examiner 
W. K. Berryman in No. 18087, George C. Speir and Company, 
Inc., et al. vs. Atlanta and West Point et al., on a proposed find- 
ing of inapplicability as to rates on shipments described as cot- 
tonseed shavings from points in Georgia and the Carolinas to 
points in Kentucky, Georgia, Pennsylvania and other states. 
Complainants alleged that cotton-linters rates charged on the 
shipments were illegal. The examiner said the Commission 
should find that the shipments consisted of cottonseed shavings 
and that the applicable rates were those which were in effect 
on cottonseed hull fibre or shavings. The shipments moved 
between July 27, 1923, and November 26, 1924. The report also 
embraces No. 18087 (Sub. No. 1), W. D. Hall vs. A. C. L. et al.; 
No. 18087 (Sub. No. 2), W. D. Hall vs. Southern; No. 18087 (Sub. 
No. 3), W. D. Hall vs. A. C. L. et al.; No. 18087 (Sub. No. 4), 
W. T. McKay vs. A. C. L. et al.; No. 18087 (Sub. No. 5), W. D. 
Hall vs. Southern et al.; No. 18087 (Sub. No. 6), W. D. Hall vs. 
A. C. L. et al.; No. 18087 (Sub. No. 7), W. D. Hall vs. A. C. L. 
et al.; No. 18087 (Sub. No. 8), George C. Speir and Co. vs. 
Aberdeen & Rockfish et al.; No. 18087 (Sub. No. 9), W. D. Hall 
vs. A. C. L. et al.; No. 18087 (Sub. No. 10), George C. Speir and 
Co. vs. Baltimore & Ohio et al.; and No. 18087 (Sub. No. 11), 
International Vegetable Oil Co. vs. Southern et al. 


PRINTED WAXED PAPER RATES 
Examiner Bronson Jewell, in No. 18050, Bakeries Service 
Corporation et al. vs. Boston & Maine et al., has proposed that 
the Commission find the charges assessed on complainants’ ship- 
ments of printed waxed wrapping paper, in less than carloads, 
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in Official Classification territory, between August 1, 1923, and 
August 25, 1925, based on second class rating, were unreason- 
able to the extent they exceeded third class and award rep- 
aration. He said the Commission should follow General Baking 


Co. vs. P. R. R. Co., 96 I. C. C. 280, in which it condemned 
second class rating. 


CANNED GOODS MISROUTED 


A finding of misrouting and an awarding of reparation have 
been recommended by Examiners E. J. Murphy and F. C. Hillyer 
in No. 17864, Lewis-Chitty-Consolidated vs. Baltimore & Ohio 
et al., as to a carload of canned goods, from Westminster, Md., 
to Tampa, Fla., shipped in October, 1923. The shipment was 
routed via Western Maryland and Clyde Line. The latter does 
not operate between New York and Tampa, but the carriers, in 
such cases, use the Mallory Line. The latter twice refused to 
accept the shipment from the Central of New Jersey on account 
of the condition of the packages, some of them being broken. 
When the complainants learned of the condition of things it 
wired the Central that if it could not cooper the goods so as to 
be acceptable to the Mallory Line to forward all-rail, “with 
understanding claim filed difference rate and other charges.” 
All-rail transportation was given and the charges, amounting 
to $482.85, accrued. The charges over the rail-and-water route 
would have been $199.80. The rail lines, the examiners said, 
made no defense. The examiners said it was the duty of the 
carriers to forward the shipment over the route designated by 
the shipper, the necessity for a change in the routing resulting 
from the damage to the cases. They said the telesram from 
the complainant was to mitigate the damages and did not order 
diversion of the shipment. Neither, said they, did it relieve 
the carriers of the duty to forward the shipment as routed. They 
said the Central of New Jersey misrouted the shipment and 


should be required to pay reparation amounting to $328.20, with 
interest. 


RATE FOUND INAPPLICABLE 
An award of reparation has been recommended by Assistant 
Chief Examiner Charles F. Gerry in No. 17897, J. R. Thames 
vs. Southern et al., on a proposed finding that the rate charged 


on a carload shipment of lumber from Cottondale, Fla., to Union, . 


S. C., was inapplicable. Mr. Gerry said the Commission should 
find that the rate applicable was 27 cents. The shipment moved 
in April, 1923, from Cottondale to Gastonia, N. C., to which it 
was originally billed, and thence to Union, to which. point it 
was reconsigned. A rate of 27.5 cents to Gastonia and a rate 
of 13.5 cents from Gastonia to Union were charged. The report 
said that there were in effect joint commodity rates on lumber 
from Cottondale to Gastonia of 27.5 cents and to Union, 27 
cents, and that these rates were unrestricted as to routing, and 
permitted shipments for Union to move through Gastonia. It 
said the fourth section departure at Gastonia was protected by 
a pending application. 


ICE CREAM CONE RATES 


Examiner W. A. Hill has recommended the dismissal of 
No. 17331, Pacific Coast Cone Co. et al. vs. Atchison, Topeka & 
Santa Fe et al., on a finding that rates on ice cream cones, in 
carloads and less than carloads, from Portland, Ore., to destina- 
tions in Washington, Idaho, Montana and other coast and moun- 
tain states, are not unreasonable or otherwise unlawful. The 
complaint alleged the rates were unjust and unreasonable, 
unduly prejudicial to the complainant and unduly preferential of 
its competitors at St. Louis, Los Angeles and other points. In 
Western Classification the cones are rated first class in less 
than carloads and second in carloads. It was asserted that 
the cones were made of the same essential ingredients as cakes 
from which the examiner said the complainants contended they 
were entitled to exceptions in the classification under which 
certain sorts of bakery goods are accorded third class in less 
than carloads. The examiner said that in common parlance 


cones were not cakes, one of thé bakery goods carried under 
the exceptions. 


RATE ON STRUCTURAL STEEL 


Examiner E. P. Hurley has recommended an award of 
reparation in No. 18309, Board of County Commissioners, Okmul- 
gee county, state of Oklahoma, vs. Missouri-Kansas-Texas et al., 
on a proposed finding that the applicable fifth-class rate of 50.5 
cents charged on shipments of structural steel from Denison, 
Tex., to Henryetta, Okla., in August, 1924, was unreasonable 
to the extent that it exceeded 36 cents. He said that, as it 
appeared from the record that there were not prospects of 
further shipments from Denison, the Commission should further 
find that it was unnecessary to prescribe a rate for the future. 


REPARATION ON BOILER FLUES 
An award of reparation has been recommended by Examiner 
Lewis L. Prout in No. 17889, Tyler Tube & Pipe Company VS. 
Baltimore & Ohio, on a proposed finding that fifth-class rates 
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on boiler flues, carloads, from Washington, Pa., to Zanesville 
and Cleveland, O., were unreasonable to the extent that they 
exceeded the contemporaneous aggregate of intermediate com- 
modity rates. The shipments moved between December 20, 
1923, and May 17, 1924. ; 


RATE ON PHOSPHATE ROCK 


Examiner Lawrence Satterfield has recommended dismissal 
of the complaint in No. 17944, Pelham Phosphate Rock vs. A. C. 
L. et al., on a proposed finding that a carload rate of $3.83 for 
long ton on phosphate rock from Brewster, Fla., to Pelham, 
Ga., has not been shown to be unreasonable. Complainant 
sought a rate of $2.93 for the future and reparation. 


ROUTING OF CROSS-TIES 


Examiner Morris H. Konigsberg has recommended dismissal 
of the complaint in No. 17893, Joseph W. Cottrell Lumber Com- 
pany vs. Baltimore & Ohio et al., on a proposed finding that 
defendants’ tariffs which restrict the routing of cross-ties by 
way of Demmler Transfer, Pa., originating in West Virginia, 
Maryland and Pennsylvania, when destined to Pittsburgh and 
Woodlawn, Pa., are not unreasonable or otherwise unlawful. 


RATES ON STEEL PIPE, ETC. 


Examiner R. L. Shanafelt has recommended an award of 
reparation and prescription of rates for the future in No. 17948, 
Sun Oil Company vs. Louisiana Western et al., on a proposed 
finding that rates on wrought-iron and steel pipe and pipe fit- 
tings, carloads, between Vinton, La., and certain Texas points 
were unreasonable. The Texas points are Orange, Orangfield, 
Tulane, Beaumont, Amelia, Sour Lake, Sabine Pass and Liberty. 
The examiner said the Commission should find that the rates 
assailed were unreasonable to the extent that they exceeded 
rates to and from Vinton from and to Orange of 16.5 cents; 
Orangefield, 16.5 cents; Tulane, 18 cents; Beaumont, 19.5 cents; 
Amelia, 21 cents; Sour Lake, 24 cents; Sabine Pass, 24 cents, 
and Liberty, 25.5 cents, and that reparation should be made 
to the basis of those rates. He said the Commission should 
further find that the rates assailed would be unreasonable to 
the extent that they might exceed rates to and from Vinton 
from and to Orange of 12 cents; Orangefield, 13 cents; Tulane, 
14 cents; Beaumont, 17 cents; Amelia, 18 cents; Sour Lake, 
21 cents; Sabine Pass, 21 cents, and Liberty, 23 cents. 


NO DAMAGES PROVED 


Examiner E. J. Murphy has recommended the dismissal of 
No. 18079, Kansas Flour Mills Company vs. Atchison, Topeka & 
Santa Fe, on a finding that the complainant has not proved 
damage by reason of any undue prejudice that may have existed, 
in 1921 and 1922, by reason of a rate of 44.5 cents on wheat 
from Hunnewell, Kan., milled in transit at Anthony, Kan., and 
the product forwarded to Denver. The complaint alleged the 
rate was unduly prejudicial because of the existence of a com- 
modity rate of 42 cents from Missouri River territory and south- 
eastern and northern Kansas, contemporaneously applicable to 
traffic from that general territory. The Santa Fe did not de- 
fend the case. In correspondence with the Commission it ad- 
vised the regulating body that it would prepare an application 
for permission to refund to the basis of the commodity rate. 

_The consignee refused to sign a stipulation that the com- 
plainant had paid and borne the charges. The complainant was 
advised that in view of that fact the matter could not be settled 
informally, but that formal complaint would have to be filed. 
That was done fourteen months later. The examiner said it 
was not necessary, in view of his recommendation of “no dam- 
age proved” to consider whether the case had been abandoned. 
He said the adjustment about which complaint had been made 
was corrected after the shipment moved and both rates had 
been reduced to 36.5 cents. 


OIL WELL NECESSITIES RATES 


In a proposed report on No. 16921, Tulsa Traffic Association 
et al. vs. Atchison, Topeka & Santa Fe et al., Examiner T. B. 
Johnston said the Commission should find rates on rig irons, 
wooden bull wheels, arms, cants and pins, wooden tank mate- 
rial, knocked down, sawed to shape with and without iron and 
steel parts, from Tulsa, Okla., to destinations in Colorado, New 
Mexico, Wyoming, Montana and California unreasonable to the 
extent indicated and award reparation. 


He said the Commission should also find the rates on oil- 


well supplies, combination wood and steel derricks, iron and 
steel derricks, wrought iron pipe and casing, steel tanks knocked 
down, merchant and structural steel, derricks and rig irons in 
mixed carloads, and lumber, from Tulsa to the destinations in 
the States mentioned not unreasonable or otherwise unlawful. 
- A third finding made at the beginning of the report, is that 

© Commission should say the rates on none of the commodities 
Mentioned, to destination on the Denver & Rio Grande and the 

aver and Salt Lake, particularly Craig and Farmington, Colo., 
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are not unreasonable or otherwise unlawful. That: finding is 
based on the hard operating conditions on the two roads men- 
tioned and in accordance, as the examiner thinks, with the Com- 
mission’s decision in Reduced Rates, 1922, 73 I. C. C. 189; Utah 
Gilsonite Co. vs. A. T. & S. F., 85 I. C. C. 557, and Oklahoma 
Corporation Commission vs. Abilene & Southern, 98 I. C. C. 183. 

Examiner Johnston said the complaint as drawn was some- 
what indefinite and the measure of relief sought by the com- 
plainants was not clearly developed. The complaint, as summar- 
ized by him, alleged that the rates on the commodities were un- 
just, unreasonable, unjustly discriminatory, unduly prejudicial to 
the complainants, members of the association, and unduly pref- 
erential of eastern manufacturing points and Kansas City, in 
violation of the first three and sixth sections of the interstate 
commerce act. 

Having said the measure of the relief sought had not been 
clearly developed, the examiner said that “from several alter- 
native exhibits of record, the general basis desired is as fol- 
lows”: Rig irons, structural steel rates; oil well supplies, 75 
per cent of a reasonable class A rate; wrought iron pipe and 
casing, 60 per cent of a reasonable fifth class rate or 32 per cent 
of a reasonable first class rate; structural and merchant iron, 
steel tanks and steel derricks, K. D., 32 per cent of a reasonable 
first class rate; wooden bull wheels, arms, cants and pins, and 
wooden tank material, K. D., lumber rates; combination wood 
and steel derricks, 125 per cent of lumber rates. They also 
sought the structural steel rate on derricks and rig irons in 
mixed carloads. 

Reparation was sought on shipments which originated at 
Tulsa, and three cars which originated at Gary, Ind., as to 
which there was a claim that the charges were in disregard of 
section 6. The cars from Gary contained material which was 
fabricated at Tulsa and the product sent on to Sunburst and 
Lewiston, Mont., and Casper, Wyo. The examiner found the 
claim as to the car that went to Casper was barred by section 
16. As to the two other cars and the case in general, he said: 


The routes are not shown on the inbound shipments to Tulsa. 
After fabrication the shipment destined to Sunburst was routed 
St. L.-S. F. via Kansas City, C. B. & Q.-G. N., the shipment to 
Lewiston was unrouted other than St. L.-S. F. 

The tariff naming the applicable rates from Gary to Sunburst 
and Lewiston carried no limitation with respect to routes. The fabri- 
cation tariff provides fabrication at Tulsa when the fabrication point 
is in direct line of transit to final destination. Also points in direct 
line of transit include all points of destination on or reached by the 
St. L. S. F. and connections when through rates are in effect via 
—— lines from points of origin through transit point to final desti- 
nation. 

Rates between any given points where no restriction is made 
as to routing apply over all routes of the carriers parties to the 
tariff naming the rates, whether such routes are circuitous or not, 
if there be no back haul. Likewise, transit arrangements applicable 
in connection with such rates where no special restriction as to 
transit is contained in the tariff, are coextensive with the routes over 
which the rates apply, provided routes are not employed which neces- 
sitate a back haul. 

The shipments in question are entitled to the fabrication ar- 
rangement at Tulsa if the inbound and outbound movement did not 
constitute a back haul. This cannot be determined because the 
record does not disclose the route to Tulsa. 

Upon all the facts of record the commission should find that the 
rates assailed on all commodities to destinations on the Denver & 
Rio Grande Western and Denver & Salt Lake were not, and are not, 
unreasonable or otherwise unlawful. The commission should further 
find that the rates on oil-well supplies, combination wood and steel 
derricks, iron and steel derricks, wrought iron pipe and casing, 
steel tanks, knocked down, lumber, merchant and structural iron and 
steel and derricks and rig irons in mixed C. L. from Tulsa to desti- 
nations in Colorado, New Mexico, Wyoming, Montana and California 
were not and are not unreasonable or otherwise unlawful. The 
Commission should further find that the rates on wooden bull wheels, 
arms, cants and pine, and wooden tank material, knocked down, 
sawed to shape, without iron or steel parts, were, and are, unreason- 
able and unduly prejudicial to the extent that they exceeded the rates 
contemporaneously maintained from_and to the same points on com- 
mon lumber; that the rates on wooden tank material, knocked down, 
sawed to shape, including iron and steel parts, not exceeding 20 per 
cent of the weight, were and are, unreasonable and unduly 
prejudicial to the extent that they exceeded the rates contempor- 
aneously maintained on common lumber from and to the same points, 
by more than 10 per cent. The Commission should further find that 
the rates on rig irons, in straight carloads, were, and are, unrea- 
sonable and unduly -prejudicial to the entent that they exceeded 85 
per cent of the rates contemporanously maintained from and to the 
same points, on oil-well supplies. The Commission should further 
find that complainants made the shipments as referred to in the 
complaint and paid and bore the charges thereon at the rates herein 
found unreasonable; that they have been damaged thereby in the 
amount of the difference between the charges paid and those which 
would have accrued on the basis found reasonable; and that they 
are entitled to reparation, with interest. Complainants should comply 
with Rule V of the Rules of Practice. The record will not support 
a finding with respect to overcharges. 


NAVAL STORES REVISION 


(Continued from page 858) 
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Rates to other points in central territory should be made with 
relation to the rates to points above set forth. 
We further find that the rates from all producing points in 
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the southwestern group to Kansas City have been since August 20, 
1924, are, and for the future will be, unreasonable to the extent 
that they exceeded or exceed 36 cents on rosin and 56 cents* on 
turpentine. The record will not support definite findings with re- 
spect to rates on other consuming points in western trunk line ter- 
ritory. Defendants should revise the rates to such other points 
- ~ mane with the rates prescribed herein to Kansas City and St. 
ouis, 

Complaint also asks that the commodity descriptions of rosin 
and turpentine and articles taking the same rates published in con- 
nection with rates from southern territory also be prescribed in 
connection with rates from the southwestern group, to which no 
objection is made by defendants. Uniformity in these descriptions is 
undoubtedly desirable and they should be modified in accordance 
with complainant’s request. 

Complainant further asks that at intermediate points where 
commodity rates are not specificially published, rules be observed 
the same as those published in connection with the rates from the 
groups in southern territory. Rates found reasonable for applica- 
tion over defendants’ lines cannot, under the fourth section, be 
exceeded at intermediate points. Specific rates should be estab- 
lished to all points to which naval stores probably will move, sub- 
ject to Rule 77 of Tariff Circular 18A, or some other appropriate 
provision for the application of rates at intermediate points that 
do not exceed the rates to more distant points. 

The prayer for reparation was limited at the hearing to ship- 
ments made by the Acme Products Company from DeQuincy. This 
is only one of 28 members of complainant’s association which are com- 
plainants herein and which made shipments from the origin territory 
to the destinations here considered. Our findings herein will re- 
sult in a general readjustment of the rates on naval stores from 
the southwestern group and will generally increase the rates on 
turpentine and pine oil, and reduce the rates on rosin. These 
products come from the same still and are closely related. Repara- 
tion will therefore be denied. 

Rates should be established in accordance with findings herein 
within 60 days after the Commission’s report in this case is served. 
If that is not done, the matter should be brought to our attention 
and an order will be entered. 


*It will be noted that the rates prescribed on turpentine are not 
in every instance lower than the present rates from all points in the 
southwestern group. In some instances they are higher than the 
rates shown of record from any point in that group. They are 
prescribed for the purpose of establishing proper relationships both 
as between the rates on turpentine and rosin, and between the 
rates on turpentine from the southwestern group and the southern 
territory groups. In Naval Stores from Southern Points, supra, we 
prescribed rates in several instances higher than the then-present 
rates; and from New Orleans to St. Louis the rate prescribed on 
rosin was also higher than the increased rate proposed by respond- 
ents in that proceeding. 


ABANDONMENT AUTHORIZED 


The Commission, by division 4, in finance docket No. 4994, 
abandonment of portion of Southern Railway in Pittsylvania 
county, Virginia (mimeographed), has issued a certificate au- 
thorizing the applicant to abandon that part of its old main 
line between White Oak and Lima, Pittsylvania county, Virginia. 
It has denied the application in so far as it seeks authority to 
abandon that part of the line between Lima and Danville, Va., 
without prejudice to its renewal, if, after one year from the 
effective date of the certificate, it appears that the traffic and 
revenues do not justify its continued operation. 

Hearing on the application was held for the federal body 
by the Virginia commission. That body recommended a Cer- 
tificate authorizing the abandonment of the part of the old main 
line, a single track, between White Oak and Lima, a distance 
of about five miles, but denied as to the remainder of the line, 
the whole proposed abandonment covering about 8.37 miles of 
line. The Virginia commission recommended the discontinuance 
of passenger service over the line and that the Southern be 
authorized to charge and receive $7.50 per car for each car cCar- 
ried to Lima in addition to the rate charged on such shipment 
to Danville. 

The line was built by the Lynchburg & Danville, Pittsyl- 
vania county subscribing bonds in the amount of $302,306 in 
exchange for a like amount of railroad stock. The line was 
made unnecessary by the construction of a cut-off. 


TENTATIVE VALUATION REPORTS 


Wabash Railway Company and affiliated lines, as of June 30, 
1919, owned and used property, $106,625,000; owned but not used 
property, $616,951; used but not owned property, $10,235,747; total 
owned, $107,241,951; total used, $116,860,747. On date of valuation the 
Wabash had outstanding a total par value of $202,436,149.53 in stocks 
and long-term debt, of which $138,120,699.53 represented stock and 
$64,315,450 long-term debt. Investment in road and equipment, in- 
cluding land, on date of valuation, was carried in the company’s 
books at $208,079,891.24. With readjustments required by the Com- 
mission’s accounting examination, this would be reduced to $207,- 
216,697.68. Cost of reproduction new was fixed at $106,667,130 for 
total owned property, and at $110,944,791 for total used property. 
Cost of reproduction less depreciation of total owned property was 
fixed at $78,150,606, and of total used property, $81,471,687. 


VALUATION AMENITIES 


The Trafic World Washington Bureau 


Atlee Pomerene, Democratic candidate for the United States 
Senate from Ohio and his associates in valuation Docket No. 396, 
and No. 480, pertaining to the property of the Wheeling and Lake 
Erie, the Toledo Belt, the Zanesville Belt, and the Lorain and 
West Virginia, have been accused of so scurrilous language in 
their reply brief in those cases that Charles A. Russell and 
H. H. Winkinson, attorneys for the Bureau of Valuation, have 
moved to strike that brief from the Commission’s records. The 
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associates of Mr. Pomerene are W. R. Van Campen, Robert F. 
Denison, Andrew P. Martin and Paul L. Holden Squire, Sanders 
& Dempsey, one of the oldest law firms in Cleveland, also has 
its name upon the brief which is so obnoxious to the counsel 
for the Bureau of Valuation-as to cause them to file the motion 
of dismissal. 

The attorneys for the carriers said they had misunderstood 
that the valuation proceedings was an orderly thing, but that 
“the bureau’s counsel have done all in their power to convert 
an orderly valuation proceeding into a defamation party.” 

At the beginning of the reply brief Mr. Pomerene and his 
associates said they would not undertake to answer “all of the 
misleading and inaccurate statements by counsel for the Bureau 
of Valuation or to point out all the inaccuracies, misstatements 
and misrepresentations contained in the testimony of its wit- 
nesses. Nor will an attempt be made to comment upon all of 
the insulting and scurrilous matter contained in the brief for the 
bureau.” The motion contains many abstracts to illustrate the 
contention of the valuation attorneys that the production of the 
Cleveland lawyers is of such a character that it should be 
excluded from the company of decent men. One of the abstracts 
to which the valuation lawyers take exception is that “they are 
statements one might expect from counsel who resort to all the 
tactics of a pettifogger in the absence of a knowledge of the 
ethics of his profession.” 

In commenting on something that had appeared in the 
bureau’s brief, Pomerene and his associates said “we cannot 
refrain from congratulating the bureau upon possessing such 
omniscient counsel, or from applying to them the lines of Oliver 
Goldsmith * * * “and still the wonder grew that one small 
head could carry all he knew.” 

Attorneys for the bureau said that sharp differences of 
view and considerable bitterness developed in the course of the 
hearing in these proceedings as an examination of the transcript 
of the testimony would show. They said they believed that they 
had shown in their brief that the testimony of Mr. Cragin, a 
land witness for the protestants, was entitled to little, if any, 
consideration by the Commission. They expressed the further 
belief that that was the main reason why counsel for the 
protestants had employed what they said was “the improper 
abusive and offensive language found in the reply brief in ques- 
tion.” They said that they could show the Commission, if it 
desired, that the objectionable language in the reply brief was 
wholly unjustified and uncalled for and that the statements in 
the brief of the bureau to which exceptions were taken were 


supported in all instances by the testimony and exhibits in 
the case. 


COMMISSION ORDERS 


The Commission has denied the petition of A. B. Enoch, 
M. G. Roberts, F. E. Andrews, Robert Thompson, J. R. Turney 
and H. H. Larimore for a reconsideration of Fourth Section Ap- 
plication 12723 of Agent F. A. Leland, and for vacation of Fourth 
Section Order 9321, Salt from Kansas, Louisiana and Texas, suf- 
ficient justification not having been shown. - 

The Commission has reopened for hearing, at such time and 
place as it may hereafter direct, Fourth Section Application No. 
12890 of J. O. Gill, General Freight Agent, Gulf, Mobile and 
Northern R. R. 

George M. Bushey and Sons, Inc., and Victor Cushwa and 
Sons have beén permitted to intervene in No. 12726, Hagers- 
town Chamber of Commerce vs. Western Maryland et al., No. 
15345, Tidewater Portland Cement Co. et al. vs. Cumberland & 
Pennsylvania et al., and No. 15354, Waynesboro Chamber of 
Commerce et al. vs. Western Maryland et al. 

The Chamber of Commerce of Houston, Texas, and Port 
Commission of the Harris County-Houston Ship Channel Navi- 
gation District have been permitted to intervene in No. 18428, 
ee Chamber of Commerce et al. vs. Abilene & Southern 
et al. 

The Board of Railroad Commissioners of the state of South 
Dakota has been dismissed as intervener in No. 18561, Mitchell 
Chamber of Commerce vs. Chicago, Milwaukee and St. Paul et al. 

The Green Bay Association of Commerce has been permitted 
to intervene in No. 18580, National Paper Products Co. vs. New 
York Central et al. 

The Commission has reopened for reargument upon the 
matter of the level of the rates prescribed from producing points 
in Central, Buffalo-Pittsburgh, and Trunk-Line Territories to 
points in Southern Territory, except Virginia and North Caro- 
lina, and from Central and Buffalo-Pittsburgh Territories to 
points in Southern territory in Virginia and North Carolina, No. 
11203, Standard Paint Co. et al. vs. Director-General, Alabama 
& Vicksburg et al., No. 18869 and Sub. No. 1, Certain-teed Prod- 
ucts Corporation vs. Southern et al., has further extended the 
effective date of orders entered in 11203, Standard Paint Com- 
pany et al. vs. Director-General, Alabama & Vicksburg et al. 
and No. 13869 (and Sub. No. 1), Certain-teed Products Corpora- 
tion vs. Southern et al., to January 20, 1927; and has reopened 
No. 13986, Central Cement & Supply Co. et al. vs. Atlanta & 
West Point et al., No. 14101, Birmingham Traffic Bureau VS. 
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October 16, 1926 


Alabama Great Southern et al., and No. 14360, Allen and Jamison 
Company et al. vs. Alabama Great Southern et al., for reargu- 
ment upon the question of reparation. 

The Commission has extended to May 1, 1927, and May 1, 
1928, respectively, the time prescribed in finance No. 5105, con- 
struction of line by Sacramento Northern Railway, within which 
the Sacramento Northern shall commence and complete the 
construction of the line of railroad therein authorized. 

The Commission has denied the petition of Swift & Com- 
pany for reconsideration and reversal of the order entered in 
No. 9977, Chicago Live Stock Exchange vs. Santa Fe et al., and 
No. 12614, Chicago Live Stock Exchange et al. vs. Director- 
General, as agent, Santa Fe, et al., on June 7, 1926, in so far as 
the order denies the petition of Swift & Company and others, 
dated January 30, 1926, to substitute Andrew W. Mellon for James 
C. Davis, as a defendant, in its reparation order of December 
7, 1925. 

The Commission has denied. the petition of New Orleans 
Joint Traffic Bureau in No. 12478, Allowances of Mileage for 
Mississippi River Crossings, for rehearing. 

The Commission has reopened for further oral argument, at 
such time as it may hereafter designate, No. 15916, Spanish River 
Pulp & Paper Mills, Limited, et al. vs. Ahnapee & Western et al. 

The Commission has reopened for further hearing No. 17075, 
the Peninsular Stove Co. vs. Michigan Central et al., and as- 
signed same for such further hearing October 11, 1926, 10 
o’clock a. m., at Jefferson hotel, St. Louis, Mo., before Examiner 
Kettler. 

The Commission has denied the petition of complainant in 
No. 15360, Board of Trade of Kansas City, Mo., vs. Alexandria 
& Western et al., for rehearing and for such other proceed- 
ings as May appear proper and just in the premises. 

The Commission has denied the petition of defendants in 
No. 16930, Dillman Egg Case Co. vs. Santa Fe et al., for rehear- 
ing; also that of Cairo, Ill., Association of Commerce, intervener 
therein, but has granted petition for postponement of effective 
date of its order of July 21, 1926, postponing same until De- 
cember 6, 1926. 

The complainant’s petition for reconsideration in No. 16957, 
Procter & Gamble Co. vs. Alabama & Vicksburg et al., is denied. 

The Arcady Farms Milling Co. has been permitted to in- 
tervene in No. 18488, the J. C. Lysle Milling Co.: vs. Santa Fe 
et al. 

The Commission has reopened No. 16341 (and Sub. Nos. 1 
and 2), Nebraska State Railway Commission vs. Alexandria & 
Western et al., and No. 16517, Black Hills Wholesale Grocery 
Co. vs. Chicago & North Western et al., for further oral argu- 
ment at such time and place as it may hereafter direct; has 
denied the motion to vacate the order heretofore entered in 
these proceedings on August 13, 1926, and has confirmed said 
order, and has permitted the California & Hawaiian Sugar Re- 
fining Corporation to intervene therein. 

The complainant’s petition for rehearing in No. 15761, Fifth 
and Ninth Districts Coal Traffic Bureau vs. Chicago, Rock Island 
& Pacific et al., has been denied. 

The Commission has denied the petition of complainant in 
sh =— Colgate & Co. vs. New York Central et al., for re- 

earing. 


' The petition of defendants for reargument and reconsidera- 
tion of No. 16697, Chicago, Rock Island & Pacific et al. vs. Balti- 
more & Ohio et al., has been denied. 


The petition of inhabitants of the towns of Kennebunk and 
Kennebunkport for a further hearing in finance No. 5100, aban- 
donment by Boston & Maine Railroad of its Kennebunkport 
branch, filed September 17, 1926, has been denied. 


The Commission has denied the petition of the Kennebunk- 
port Sea Shore Company for permission to intervene in finance 
No. 5100, abandonment by Boston & Maine Railroad of its 
Kennebunkport branch. 

_ The Ashville Traffic Service has been permitted to intervene 
in No. 18524, Traffic Association of South Atlantic Ports vs. 
Aberdeen & Rockfish Railroad et al. 

The Louisville Board of Trade has been permitted to inter- 
syed in No. 18626, Birmingham Traffic Bureau vs. Illinois Central 
et al. 

The Commission reopened for further hearing at such time 
and place as it may hereafter direct, Fourth Section Application 
No. 703 of Atlantic Coast Line Railroad. 

‘The Commission has reopened, for the purpose of receiving 
additional testimony respecting the value of the lands of the 
Mobile & Ohio Railroad Company at Mobile, Ala., and East St. 
Louis, Ill, Valuation No. 149, Mobile & Ohio Railroad et al., 
assigning same for hearing at Washington, D. C., November 
15, at 10 o’clock a. m., before Examiner Brinkley. 

The orders entered in No. 14781 (and Sub. Nos. 1 to 3, incl.), 
Oklahoma Traffic Association et al. vs. Alabama Great Southern 
et al, on July 9, which were by their terms to become effective 
on October 28, 1926, as modified to become effective on Novem- 
ber 29, 1926, are modified so that they will become effective on 
December 28, 1926. 

The St. Joseph Live Stock Exchange has been permitted to 
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intervene in No. 18449, Kennett-Murray Live Stock Buying Or- 
ganization et al. vs. Aberdeen & Rockfish et al. 

The Chesapeake & Ohio has been permitted to intervene in 
Finance No. 5820, in the matter of application of Chesapeake & 
Hocking Valley Co. for a certificate of public convenience and 
necessity authorizing it to construct a new line of railroad from 
Gregg to Valley Crossing, in the state of Ohio. 

The Commission has reopened for further consideration upon 
the records already made, No. 14831, Winding Gulf Colliery Co. 
et al. vs. Chesapeake & Ohio et al., and No. 14498, Ragland Coal 
Co. vs. Virginian Railway et al. 

The Michigan Paper Mills Traffic Association has been per- 
mitted to intervene in No. 18596, Tonawanda Paper Company, 
Inc., et al vs. New York Central et al. 

Fadeley & Co. and John P. Agnew & Co., Inc., have been 
permitted to intervene in No. 18641, Potomac Electric Power 
Co. et al. vs. Chesapeake & Ohio et al. 


MONTGOMERY COTTON RATES 


The Commission, in No. 15219, Montgomery Cotton Ex- 
change vs. Seaboard Air Line et al., on representation of the 
complainant that the order issued September 17, 1926, would 
not accomplish what was desired, has amended that order of 
September 17 to read as follows: 


This case being at issue upon complaint and answers on file 
and having been duly heard and submitted by the parties, and full 
investigation of the matters and things involved having been had, 
and Division 3 having, on March 31, 1926, made and filed a report 
containing its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof; 

It is ordered, That the above-named defendants, according as 
they participate in the transportation, be, and they are hereby noti- 
fied and required to establish on or before November 20, 1926, upon 
notice to this commission and to the general public by not less than 
ten days’ filing and posting in the manner prescribed in section 6 of 
the interstate commerce act, and thereafter to maintain and apply 
provisions for the concentration of uncompressed cotton and the 
warehousing of compressed cotton at Montgomery, Ala., for reship- 
ment within twelve months in compresses or uncompressed bales when 
concentrated and in compressed bales when warehoused at the joint 
rates in effect from origin shipping points to ultimate destinations 
by way of Montgomery, without the addition of back-haul charges, 
as follows: 

1. The through joint rates on uncompressed cotton when re- 
ceived at Montgomery uncompressed and shipped through to des- 
tinations uncompressed on orders of the shipper. 

The through joint carriers’ privilege rates on cotton received 
at Montgomery uncompressed and moved thence to destination sub- 
ject to the right of the carrier to compress at Montgomery or else- 
where en route, the cost of compression to be included in the rate 
when the carrier exercises this privilege; providing that nothing 
in this paragraph shall be construed as requiring a carrier to trans- 
port cotton past a compress point without compressing it; and pro- 
vided further that when the carrier fails to exercise its right to 
compress cotton at an intermediate compress point the through joint 
carrier’s privilege rates shall apply. 

The through joint carriers’ privilege rates on cotton forwarded 
from point of origin uncompressed but compressed by and at the 
expense of the carrier at its own option prior to receipt at Mont- 
gomery, forwarded from Montgomery to destination as compressed 
cotton; and 

4. The joint through rates on compressed cotton when cot- 
ton is shipped from original shipping point compressed; 


from and to the points described in the next succeeding pragraph: 


From stations on the main line of defendant Louisville & Nash- 
ville Railroad Company between Decatur and Mobile, Ala., including 
Decatur, and its branch lines west thereof to the south Atlantic 
ports of Charleston, S. C., Savannah, Ga., Brunswick, Ga., and Jack- 
sonville, Fla., and through the south Atlantic ports of Savannah, Ga., 
and Charleston, S. C., to cotton-mill points in New England; from 
the aforesaid stations except those north of Birmingham, Ala., to 
cotton-mill points in North Carolina, South Carolina and Georgia; 
from stations on defendant Louisville & Nashville Railroad Company 
north of Birmingham to mill-points in Georgia south of the line of 
defendant Seaboard Air Line Railway Company from Cedartown, Ga., 
through Elberton, Ga., to the Savannah River; and from stations on 
defendant Mobile & Ohio Railroad Company between Columbus, Miss., 
and Montgomery, and stations on defendant Southern Railway Com- 
pany in Alabama west of the main line of defendant Louisville & 
Nashville Railroad Company between Decatur and Mobile to the 
south Atlantic ports of Charleston, S. C., Savannah, Ga., Brunswick, 
Ga., and Jacksonville, Fla., and cotton mill points in Georgia, North 
Carolina, South Carolina and New England. 

It is ordered, That nothing herein shall preclude defendants from 
exacting charges for such concentration or warehousing-in-transit 
in accordance with their tariffs lawfully on file with the Commission. 


EXPLOSIVE REGULATIONS 


The Commission, in No. 3666, the docket number under 
which it handles matters pertaining to the regulation of the 
transportation of explosives and other dangerous articles by 
freight and express, will hold a hearing on October 27, on pro- 
posed changes and modifications, chiefly in the regulations and 
specifications for tank cars. W. P. Bartel, director of the bureau 
of service will preside as examiner. 

Opportunity to suggest changes in the proposals to be con- 
sidered on October 27 will be given such as think there should 
be changes in a conference to be held the day before, by the 
bureau of explosives of the American Railway Association. 

At present specifications for tank cars are published by the 
bureau of explosives. The law authorizes the Commission to 
utilize the services of that organization. Up to this time it has 
treated the specifications for cars and appurtenances prepared 
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by the bureau of explosives as its own. Now it is proposed to 
take the specifications for tank cars and containers used in the 
transportation of explosives and other dangerous articles and 
incorporate them in the regulations put out by the Commission. 
Revision of language, chiefly for clarification is suggested for 
consideration at the October 27 hearing. 

Among the new matter is a proposal that the Commission 
adopt a rule providing that on and after a day to be selected, 
all tank car dome covers, when the condition of the car becomes 
such that the dome or the cover must be renewed, shall be made 
so as to conform to the specification to be adopted, regardicess 
of the specifications that were in effect at the time the car was 
built. As the rules now stand, a car that conformed to the 
specifications in effect in 1908, when it was built, may have its 
dome and cover renewed in accordance with the specifications 
in effect at the time. The proposal, therefore is, that after the 
lapse of a sufficient period of time, say until January 1, 1927, 
renewals must be made so as to bring the dome and cover into 
conformity with the latest specifications. 

The American Railway Association specifications covering 
the construction of tank cars now bear low numbers, as for in- 
stance, Nos. 3, 4, 4a, 5, 8, and 8a. The proposal is to incorporate 
them into the regulations of the Commission and distinguish 
them from the old designations by making them Nos. 105, and 
so forth. No. 5 cars, used in the transportation of chlorine, for 
illustration, will be No. 105 type if the proposal is adopted. In- 
asmuch as the proposal is made by the Commission and it has 
full power in the matter, there seems not more than one chance in 
a thousand that it will not be adopted. No. 4 is the type car in 
which inflammable liquids are generally transported. No. 4a is 
the insulated car used for a similar duty. They will become 
Nos. 104 and 104a. 

The Commission notice, given by division 5, is as follows: 

It appearing, That in the interest of clarity and by reason of 
new information and altered conditions certain changes or modifica- 
tions in the regulations for the transportation of explosives and other 
dangerous articles by freight and express are desirable; 

It is ordered, That the above-mentioned proceeding be assigned 
for hearing on October 27, 1926, at 10 o’clock a. m., at the Interstate 
Commerce Building, Washington, D. C., before Director W. P. Bartel. 

The hearing will be confined to the suggested regulations and 
attendance upon the hearing will be for the purpose of presenting ob- 
jections to the proposed regulations, or additional facts or sugges- 
tions that are pertinent thereto. 

Under the provisions of the act of March 4, 1921, the Commission 
may utilize the services of the Bureau of Explosives, American Rail- 
way Association. In the interest of expediency and in order that 
the time of the Commission may be reasonably conserved, the Bureau 
of Explosives will be prepared to confer with interested shippers 
and others at the Interstate Commerce Building at 10 o’clock a. m., 
on October 26, when opportunity will be afforded all interested parties 
to discuss, and if possible agree upon, the amendments proposed. 

Copy of issue showing the regulations proposed is attached here- 


to. Except as noted, underscore indicates proposed additions; hyphens 
struck through matter indicate proposed deletions. 


UNCONTESTED FINANCE CASES 


The Morris & Essex and/or the Delaware, Lackawanna & West- 
ern have been authorized to construct and operate a branch line of 
railroad in Jersey City, N: J., a trifle over half a mile in length. 

The Bell Telephone Company of Pennsylvania has been authorized 
to acquire certain properties of the Meadville Telephone Company 
and the latter company has been authorized to acquire certain proper- 
ties of the Bell company. 

The Minarets & Western Railway Company has been authorized 
to issue at par $600,000 of promissory notes to retire maturing notes. 

The Baltimore & Ohio has been authorized to acquire control of 
the Hamilton Belt Railway Company under an operating contract. 

The Portland & Rumford Falls Railway has been authorized to 
issue $881,000 of its 5 per cent first mortgage sinking fund gold 
bonds to sell them at not less than 99.56 per cent of par and 
accrued interest and use the proceeds to refund maturing secur- 
ities. The Maine Central was authorized to guarantee the bonds. 

Acquisition by the Southern Bell Telephone & Telegraph 
Company of the properties of the Eastern Kentucky Home Tele- 
phone Company and of the Whitesburg Telephone Company has 
been approved by the Commission. 


PETITIONS FOR REHEARINGS, ETC. 


The defendants in No. 9971, National Pole Co. vs. Santa Fe 
et al., have asked the Commission to vacate and set aside its 
reparation order of April 26, 1922, and to dismiss the complaint. 

The Director-General, defendant in No. 11858, Crown Wil- 
lamette Paper Co. vs. Director-General, as agent, Willamette 
Navigation Co. et al., No. 14998, Ridenour-Baker Mercantile Co. 
vs. Director-General as agent, No. 15092, National Supply Co. 
vs. Director-General, as agent, and No. 15699, Clark Equipment 
Co. vs. Chicago, Burlington & Quincy et al., has asked the Com- 
mission to dismiss the complaints for lack of prosecution. 

The Eastern Lime Manufacturers’ Traffic Bureau, complain- 
ant in No. 16170, Eastern Lime Manufacturers’ Traffic Bureau 
vs. Akron & Barberton Belt et al., and Lime Industries of Vir- 
ginia, interveners therein, have asked the Commission to amend 
its report and order in this proceeding to bring about that 
equality of treatment that is vouchsafed to them under the in- 
terstate commerce act in respect to rates on lime from point of 
origin covered in I. C. C. Docket 16170 to destinations in Central 
Freight Association territory. 

The defendant, Director-General, has asked the Commission 
to dismiss No. 12319, California Sugar & White Pine Co. vs. 
Director-General, as agent; No. 12437, Parkersburg Rig & Reel 
Co. vs. Director-General, as agent, Santa Fe et al.; No. 12461, 
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Peninsular Portland Cement Co. vs. Director- General, as agent, 
and Cincinnati Northern; No. 12597, O-So-Ezy Products Co. et al. 
vs. Director-General, as agent, Ann Arbor et al.; and, No. 15429, 
Southwestern Shipbuilding Co. vs. Director-General, as agent, 
Los Angeles & Salt Lake et al., for lack of prosecution. 

The defendant, Director-General, in No. 12577, Sub. No. 1, 
Reo Motor Car Company vs. Chicago, Burlington & Quincy, 
Director-General, as agent, et al., has asked the Commission to 
dismiss the complaint for lack of prosecution. 

The Atlas Portland Cement Co. (of Kansas), successor in 
interest to the Western States Portland Cement Co., one of the 
complainants in No. 12578, Iola Cement Mills Traffic Association 
et al. vs. Director General of Railroads, as agent, Santa Fe et 
al., has asked the Commission to grant a reargument therein, 
and that the Commission enter such further order or orders 
therein as it may deem reasonable and just. 


FINANCE APPLICATIONS 


The Texas & Pacific Railway Company has applied for authority 
to acquire control, by purchase of stock, of the Cisco & Northeastern 
Railway Company. The line extends from Cisco, Tex., where it con- 
nects with the Texas & Pacific, to Breckenridge, Tex., a distance of 
28 miles. The applicant has arranged to buy not less than 2,109 shares 
of the C. & N. at $210,900. The C. & N. has 4,041 shares of stock 
outstanding. It has an application pending asking authority to ex- 
tend its line to Throckmorton, Tex. The Texas & Pacific said that 


acquisition of control by it of the C. & N. would result in improved 
service. 


The Seaboard Air Line Railway Company has applied for authority 
to acquire control, by lease, of the Naples, Seaboard & Gulf Railway 
Company, whose line from Naples to Estero River, on the west coast 
of Florida, will be completed shortly. Provision for operation of the 
line by the Seaboard was made when the Seaboard last year put 
——— its plans for new construction on the east and west coasts of 

orida. 

The Seaboard Air Line has applied for authority to issue and sell 
$9,060,000 of 4% per cent first lien equipment trust certificates, and 
$2,276,000 of 5% per cent second lien equipment trust certificates. 
The proceeds from the sale of the certificates will be used to acquire 
1,000 box cars, 2,400 gondola cars, 6 combination passenger and bag- 
gage cars, 50 caboose cars, 50 locomotives, 7 dining cars, 47 all-steel 
express cars, and 20 all-steel passenger cars, at a total cose of $11,- 
336,000. Dillon, Read & Co., of New York City, has offered 95%, for 
the prior lien and 97 for the junior lien certificates. 

The Peterborough & Hillsborough has applied for authority to 
extend the time of payment of $100,000 of first mortgage bonds from 
July 1, 1926, to July 1, 1931. 


The Tionesta Valley Railway Company has applied for authority 


° lease the 12-mile line of the Clarion River Railway in Elk county, 
4A 


OLD RUBBER GETS JUNK RATE 


The Commission, on the petition of J. E. Johanson, has mod- 
ified its fourth section order No. 8600, issued in connection with 
Memphis Southwestern Investigation, 77 I. C. C. 473, so as to 
enable the carriers to give the junk rates to old rubber, as de- 


scribed in Consolidated Freight Classification No. 4, Fyfe’s I. C. 
C. No. 17. 


SOUTHWESTERN GRAVEL RATES 


The Commission, on petition of the Arkansas State Highway 
Commission, has re-opened, for further hearing, No. 9702, Mem- 
phis-Southwestern Investigation and the cases joined with it, 
with a view to determining whether, in the light of present con- 
ditions, the findings and order of the Commission should be 
modified in so far as they relate to sand and gravel, including 
the question of whether the present conditions warrant the con- 
tinuance of the order requiring rates no higher, on sand and 
gravel, between Memphis, Tenn., and interstate points covered 
by the proceeding on the one hand, than between points in Ar- 
kansas, for like distances, on the other. 


SOUTHERN CLASS RATE CASE 


The Commission has denied the petition of the Montgomery 
(Ala.) Chamber of Commerce and the Traffic Bureau of the 
Nashville, Tenn., in No. 13494, Southern Class Rate Investiga- 
tion, for a modification of the findings in the second supple- 
mental report on reconsideration. (See Traffic World, Septem- 
ber 11, p. 572.) 


GUARANTY CERTIFICATE 


The Commission has certified to the Secretary of the Treas- 
ury that $4,287.80 is due the Memphis, Dallas & Gulf of Arkansas 
in final settlement of the guaranty under section 209 of the 
transportation act. The Commission found that a total of $100,- 
287.80 was due the carrier on account of the guaranty, all of 
which except $4,287.80 had been paid. 





REIMBURSEMENT OF DEFICIT 


The Commission has certified to the Secretary of the Treas- 
ury that $4,694.60 is due the Ferdinand Railroad Company of 
Indiana under section 204 of the transportation act providing 
for reimbursement of deficits of short line railroads in the period 
of federal control. 


MILWAUKEE INVESTIGATION 


Commissioner Cox will resume hearings in the investigation 
of the Chicago, Milwaukee & St. Paul at Spokane, Wash., Octo- 
ber 25. 
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NEW YORK BARGE CANAL CASE 


Appeal has been taken by the United States and the Inter- 
state Commerce Commission in what is known as the New York 
State Barge Canal Case, from the United States court for the 
northern district of New York, to the Supreme Court of the 
United States. It is No. 284, The United States of America and 
Interstate Commerce Commission, appellants, vs. The New York 
Central Railroad Company. In the district court it was The 
New York Central Railroad vs. United States, 13 Fed. Rep. (2d) 
200. It grew out of State of New York vs. New York Central, 95 
I. C..C.. 238. 

In its decision the Commission ordered the New York Cen- 
tral to interchange traffic with the Erie Basin Terminal of the 
New York state barge canal at Buffalo and to furnish cars for 
that service. The New York Central took the matter to the 
federal court and in August, 1925, obtained a permanent in- 
junction. 

Blackburn Esterline, assistant to Soliciter General William 
D. Mitchell, has briefed the case for presentation to the Supreme 
Court. As summarized by him the petition of the railroad com- 
pany, sustained by a court composed of Circuit Judge Hough 
and District Judges Knox and Cooper, the latter dissenting, al- 
leged the Commission’s order was void on the ground that it 
was not authorized by paragraph 13 of section 6 of the interstate 
commerce act, as amended. That is the paragraph which, to a 
layman, seems to authorize the Commission to direct a railroad 
to connect with tracks on a dock and to interchange traffic with 
a water line. 

New York state brought the complaint to the Commission 
because the New York courts, enjoining an order issued by the 
New York commission, said the power to require such connec- 
tion between the barge canal terminal and the railroad rested 
in the hands of the federal body. 

The New York Central admitted there was physical con- 
nection between its tracks and those on the canal terminal but 
claimed, among other things, that the state of New York was 
not a common carrier of any sort, had no status under the inter- 
state commerce act to maintain the proceeding, the Commission 
had no jurisdiction to entertain the complaint, that no carrier 
by water was a party to the proceeding and that the jurisdiction 
conferred upon the Commission by paragraph 13 of section 6 
was conditioned upon the presence of each and every one of 
the carriers by water required to participate in the expense of 
operating water and rail terminals. Sixteen grounds were set 
up as reasons for an injunction. Mr. Esterline, however, sum- 
marized them as hereinbefore set forth. 

Because of ownership of the canal terminal by the state, 
the district court, according to Mr. Esterline, declined to recog- 
nize the terminal as a transportation facility subject to any reg- 
ulation whatever and appeared to hold that by reason of such 
ownership, it could not, in any circumstances, bring the opera- 
tions of that terminal within the terms and provisions of the 
statute unless and until it “should enter upon common carriage, 
and for that purpose acquire rolling stock.” 

“The ownership of this terminal and not the service that is 
or may be rendered thereby and thereover appear to have been 
made the basis of its non-inclusion in the statute by the district 
court,” says Mr. Esterline on that point. Answering that point 
he called attention to Georgia vs. Chattanooga, 264 U. S. 472, in 
which the Supreme Court rejected the argument that the Georgia- 
owned railroad at Chattanooga could not have its land con- 
demned for street opening purposes because the railroad was 
owned by Georgia, a sovereign. The highest court did not think 
anything of the sovereignty argument and Mr. Esterline pointed 

out that for more than 100 years the courts had held to the doc- 
trine that when the United States or any state engaged in an 
enterprise it took on the character of its associates and lost its 
status as asovereign. Therefore in the Georgia vs. Chattanooga 
case the right of Tennessee to condemn land, in Tennessee, for 
street purpose, was upheld notwithstanding that the state of 
Georgia was its owner. He further pointed out that times with- 
out number not only states but the United States had submitted 
themselves to the jurisdiction of the Commission in the matter 
of rates on their traffic. He said the canal terminal was a 
facility of transportation and nothing else and if interstate 
traffic did or might move over or through that terminal it be- 
came, regardless of ownership, as completely subject to the 
power of Congress to regulate commerce and regulation by the 
Commission as the New York Central lines. 


_ The way Judge Hough handled the sovereignty question and 
his suggestion that the suit was a mere stalking house used by 
the state of New York to force the New York Central to operate 
the canal terminal did not set well with Mr. Esterline. After 
Setting forth his contention that for more than 100 years the 
courts had recognized the prinicple that when a sovereign went 
into trade it took on the character of his associates, he said: 


When, therefore, the state of New York invoked the jurisdiction 
of the Interstate Commerce Commission, she did not set her sover- 
eignty over and above the power of congress to regulate interstate 
fommerce; nor was it “an accurate way of putting the question’’ to 
Nquire ‘‘whether at the request of a sovereign state which is not a 


THE TRAFFIC WORLD 871 


common carrier, but is beyond and superior to the regulatory or 
coersive power of the Commission—that body can lawfully compel a 
carrier undoubtedly subject to its jurisdiction to operate the State’s 
property,”’ etc. 

When she invoked the jurisdiction of the Interstate Commerce 
Commission the State could not at the same time consistently set 
up her sovereignty in defiance of the power of Congress to regulate 
commerce, just as when Georgia went into Tennessee she could not 
defy Tennessee’s laws. Nor has the State of New York ever at- 
tempted to do so. There has never been the shadow of a doubt what 
her claim was in any tribunal before which she appeared to assert it 
and there is certainly none here. The record does not contain the 
slightest evidence or suggestion that the State of New York invoked 
the jurisdiction of the Interstate Commerce Commission or con- 
ducted the hearing before that body with a mask on only to have 
it torn off by the District Court. 

The authority and right of the State as any other party peace- 
fully to submit her controversies to the jurisdiction of the duly- 
constituted tribunals of government, judicial or other, should be 
encouraged and sustained on all sides and at all times and by the 
courts above all other. The use of such expressions as “It is always 
advisable, and sometimes vital, to get behind the forms and formal 
parties of a litigation and ascertain who is the actual person insisting 
on the demand in suit, what that person wants, and why it is 
wanted” (R. 130), and “In form this suit has nothing to do with the 
State of New York, but the truth is that the State is by long odds 
the person or party most seriously involved and it is the maker of 
the essential demand herein” (R. 130), in order to turn her away as 
a party without standing and not entitled to be heard or to cast 
doubt on the good faith of the State and those who represent her 
should be rejected. 


SUPREME COURT ACTION 


The Supreme Court of the United States, October 11, denied 
a petition for a writ of certiorari in No. 392, American Railway 
Express Company, petitioner, vs. Clinton Harris. The express 
company sought a review of the decision of the Court of Appeals 
of the District of Columbia to the effect that Harris could sue. 
the express company in the District of Columbia for recovery 
of $57.50 for alleged damaged to beans shipped from Wabasso, 
Fla., to Detroit, Mich., on account of alleged delay in delivery. 
The express company contended that to require it to submit to 
suit in the District of Columbia unreasonably obstructed and 
unduly burdened interstate commerce and deprived it of due 
process of law. The Court of Appeals held that the suit could be 
brought wherever the defendant could be found. 

In No. 376, Missouri Pacific, petitioner, vs. H. K. Wellborn 
et al., the Supreme Court denied a petition for a writ of cer- 
tiorari seeking review of a decision of the Arkansas Supreme 
Court holding the carrier liable for damage to a carload ship- 
ment of lumber on the ground of negligence. 

Petitions for writs of certiorari were denied in the following 
personal injury cases: No. 390, St. Louis-San Francisco vs. 
Warren Landers, to the Supreme Court of Oklahoma; and No. 
435, Margaret Collins, administratrix, vs. Erie, to the Circuit 
Court of Appeals for the Third Circuit. 


FOURTH SECTION PROSECUTION 


The Commission has caused the filing of an information 
against the Delaware & Hudson, in the United States court at 
Albany, N. Y., accusing it of violating the long and short haul 
part of the fourth section in the making of rates on bird’s eye 
anthracite coal from Archbald and Carbondale, Pa., to Thomson 
and Ondawa, N. Y., points on the Greenwich & Johnsonville, 
in fifteen counts. The rates are alleged to have been out of 
line for a year and nine months notwithstanding the fact that 
the Commission, in a formal report, called attention to them. 

In United Paper Board Co., Inc., vs. Greenwich & Johnson- 
ville et al., 83 I. C. C. 712, division 4, found a rate of $3.28 to 
Thomson unreasonable and prescribed a rate of $2.90. That rate 
was made effective February 14, 1924. No change was made, 
it was alleged, in the rate to Ondawa, an intermediate point. 
That, according to the Commission contention brought about 
a new fourth section departure not authorized because the pro- 
tection offered by a fourth section application made in 1910 
was lost when the carriers removed the departure that existed 
on September 10, 1923. In support of that contention the Com- 
mission cites Cement rates from Mason City, Ia., 30 I. C. C. 429, 
and its conference rulings 395 and 405. In March, 1924, the 
Commission reopened the case, making a further report in 
102 I. C. C. 502, on October 6, 1925. The Commission, in that 
further report, pointed out that there was a violation at inter- 
mediate points concerning which it said “defendants will be 
ps gene immediately to bring their rates into conformity with 
the law.” 

On November 30, 1925, the carriers reduced the rate to 
Ondawa to $2.90 and that removed the violation the Commission 
claimed had been tolerated for a year and nine months not- 
withstanding the notice given at the time it came to its attention. 


The company has pleaded not guilty but the trial on the 
accusation has not been had. 


FEDERAL CONTROL PERPLEXITIES 


The Traffic World Washington Bureau 


The Wyandotte Terminal Railway Company, one of the 
short lines that thought it was taken over by President Wilson’s 
proclamation in December, 1917, and operated by the Director- 
General in the first six months of 1918, has made a new start in 
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the Court of Claims to obtain money from the government, 
whether the money be called compensation, reimbursement of 
deficit or what not. Formally its effort is known as No. E-389, 
Wyandotte Terminal Railway Co. vs. United States of America. 
Arthur Hale and Don F. Reed, its representatives have been 
engaged in the whirligig the government set up as part of the 
thing known as the government’s operation of the railroads for 
the winning of the war, for a long time. : . 

Technically, the Wyandotte is now asking for reimburse- 
ment of deficit incurred in the first six months of 1918. Few 
short lines have asked for money to cover that period because 
in it, as a rule, they did fairly well and some of them made 
more money than in the corresponding months of the test period. 
However, the government has demurred on the ground, briefly, 
that the transportation act of 1920 is not a law of congress 
within the meanirg of section 145 of the Judicial Code, that 
being the section under which the carrier invoked the jurisdic- 
tion of the court. “hat section is the one that gives the Court 
of Claims power to hear and determine what are known as 
Court of Claim cases, that is, cases in which a citizen claims 
there is something due him from his government under a law 
of congress that provides for settlement of claims. The carrier 
insists that section 204 placed a mandatory duty upon the In- 
terstate Commerce Commission to ascertain and certify certain 
sums, due to the plaintiff, to the secretary of the treasury, 
with a view to the sums being paid. 

First, the Wyandotte applied to the Commission for re- 
imbursement under section 204. The Commission gave reim- 
bursement for the last twenty months of the federal control 
period but told it that in the first six months of 1918 it was 
under the Director-General whose duty it was to make com- 
pensation. The Director-General refused. Then the road went 
to the Board of Referees. The Board of Referees awarded 
some twenty odd thousands of dollars under the theory that the 
Wyandotte was under federal control. But the Director-General 
refused to abide by that award or pay it. 

In the meantime the Marion & Rye Valley, also a short 
line, sued in the Court of Claims, the Supreme Court of the 
United States disposing of that case finally by saying that the 
Marion & Rye Valley was not operated by the Director-General, 
in those six months. 

The Wyandotte, in its latest suit, asserts that the facts in 
respect of itself on the point of federal operation, are the same 
as those pertaining to the Marion & Rye Valley. It further 
insists that the question before the Court of Claims is simple 
because the Supreme Court has decided that the short lines of 
that class were not operated by the Director-General in the first 
six months. It insists that as there is no middle ground the 
Wyandotte company operated its own property, incurred a deficit 
in the first six months as well as in the last twenty, and is 


entitled to the benefit of section 204 providing for reimbursement 
of deficits. 


LEASING OF ILLINOIS CANAL 


At the monthly meeting of the Chicago Shippers’ Con- 
ference Association October 14, E. M. Antrim, traffic manager, 
Chicago Tribune, introduced a resolution prepared by the water 
transportation committee, of which he is chairman, indorsing an 
act of the Illinois legislature, passed June 30, 1925 (Senate bill 
531), to authorize leasing of the Illinois and Michigan canal and 
right-of-way, or any part thereof, between Joliet, Ill., and its 
connection with the Chicago River. The resolution was adopted. 
The bill is subject to a majority vote of the people of the state 
in regluar election. It will be voted on November 2. It pro- 
vides that preference be given to leasing for the development 
of water terminal facilities and interchange of freight between 
rail and water, for the public use. 


RIVERS AND HARBORS CONGRESS 


The National Rivers and Harbors Congress, at its twenty- 
second annual convention, to be held in Washington, December 
8-9, will consider “the effort which is being made to have tolls 
charged for the use of both waterways and highways, and to 
have the waterways and the highways put as completely under 
the control of the Interstate Commerce Commission as the rail- 
ways now are,” according to S. A. Thompson, secretary, who 
has sent out the call for the convention signed by Riley J. Wil- 
son, president, and Mr. Thompson. 

“This important meeting should be of interest to the oper- 
ators of motor trucks and motor busses—and even of private 
automobiles—as well as to operators of steamboats and steam- 
ships and owners of motor boats,” says Mr. Thompson. 

Under the heading, “Progress—and Danger,” the official call 
says: 

Sentiment in favor of river and harbor improvement is now 
stronger and more widespread in the United States than ever before. 
It reaches from the highest official positions in Washington clear 
down to the grass roots on the western plains. 

The Administration is solidly behind the waterway movement. 
Waterway addresses made by the Secretary of Agriculture, Commerce 
and War have been directly heard by thousands and have reached 
uncounted millions through the press and by radio. 

The Bureau of the Budget recommended $40,000,000 for rivers and 
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harbors—but the President suggested $50,000,000, and Congress, by 
a practically unanimous vote, accepted his suggestion. Better still,, 
future estimates for river and harbor work are to be made on a basis 
which will insure the completion, within five years, of all major 
projects now under way. : 

Anyone who doubts that our rivers and harbors are being used 
is referred to the table (omitted) given above. This table—compiled 
from the reports of the Chief of Engineers—shows that the traffic 
carried on our waterways in 1925 was greater by 75,000,000 tons in 
volume and more than $5,000,000,000 in value than the average for 
the preceding five years. 

A great, national waterway system is on the way—but that does 
not warrant the assumption that it will ever arrive at completion or 
that, if and when it is completed, the people, who have paid for it, 
will be allowed to use it freely. 

For several years past there has been a constant and increasing 
flood of propaganda in favor of charging tolls to every boat upon the 
waterways—intercoastal, Great Lakes or inland rivers—and to every 
vehicle upon the highways and of putting every form of transporta- 
tion—waterway and highway, as well as railway—under the control 
of the Interstate Commerce Commission. 

The movement to bring this about is well under way. The 
Shipping Board has held hearings on the regulation of intercoastal 
steamships, the Interstate Commerce Commission is just concluding 
a series of hearings on motor vehicle regulation and a bill to put 
motor trucks under the Commission was introduced in the Senate in 
December, 1925. : , 

Is there anyone, anywhere, who believes that the object of this 
movement is to INCREASE the number of passengers or the amount 
of freight carried on our waterways and our highways? 

Some advocates of the movement frankly say that not only 
common carriers by highway or waterway but contract carriers and 
even private carriers—for instance, a farmer who carries his own 
produce to market in a truck or a citizen who takes his family on 
a trip in an automobile or a motor boat—must be regulated because 
they are carrying goods or passengers which might go by rail. 


CHICAGO STEEL RATES 
The Traffic World Washington Bureau 


The Chicago iron and steel manufacturers, who recently filed 
a formal complaint attacking the iron and steel rates published 
by the carriers in compliance with the Commission’s decision in 
No. 15110, the Jones and Laughlin case, asking for the publica- 
tion of rates in the so-called short-haul territory around Pitts- 
burgh on the basis of the Jones & Laughlin scale, have asked 
for the suspension of the rates on iron and steel carried in Gal- 
ligan’s schedules effective October 20. 

The protestants assert that they have been informed and 
believe that the increased rates proposed in the Galligan tariff 
are prompted solely by a letter addressed by Secretary McGinty 
to Galligan dated April 24, 1926, in which the statement is made 
that the rates within the Chicago district appear to be rates 
“from Indiana and Illinois points of origin to destination points 
in Illinois and Indiana” within the meaning of the decision in 
the Jones & Laughlin case, 96 I. C. C. 682. Continuing their 
protest, the Chicago manufacturers say: 


Protestants respectfully insist that the decision in the said 
Jones & Laughlin case has no application to rates between points 
in the Chicago district. That case involved an attack on iron and 
steel rates from Pittsburgh to points in Illinois and Indiana and St. 
Louis on the ground that they were unreasonable in themselves and 
unjustly discriminatory in comparison with rates “from points in the 
Chicago district, including Joliet, Ill., and Gary and Indiana Harbor, 
Ind., to points in the destination territory under consideration.”’ This 
language is wholly inconsistent with the conception of an attack on 
or disruption of the rate structure within the Chicago district. This 
district is referred to as a unit, plainly implying an intention to 
bring in issue rates from the district to other points as distinguished 
from rates between points within it. 

This view finds strong support in the fact that the evidence, 
briefs and argument in the Jones & Laughlin case may be searched 
in vain for any reference to rates within the Chicago district. This 
is for the simple reason that such rates were not under attack 
and their propriety was not being tried. To undertake at this time 
to increase them on the ground that the Jones & Laughlin decision 
requires it, is to stretch that decision beyond anything said or in- 
tended by the parties or the Commission in the course of the pro- 
ceeding, and would have the effect of depriving Chicago shippers 
of a_hearing. * * * In this connection it is important to note that 
the Jones & Laughlin case involves no question of the propriety of 
Illinois rates under section 13 and therefore cannot be taken as hav- 
ne determined anything with respect to intrastate rates within the 

istrict. 


The protestants said that the Commission had customarily 
refrained from disturbing switching rates when line-haul rela- 
tions were in issue, illustrating their point by citing Ex Parte 
67, Illinois Classification, 55 I. C. C. 290, in which the Commis- 
sion said that nothing in the recommendation it was then mak- 
ing should be construed as suggesting a substitution of line-haul 
for switching rates, or the reverse, in any territory or district. 
It added that no change should be made in the defined or recog- 
nized limits of any terminal or switching district as a result of 
its conclusions in that proceeding. 


“The issue in the Illinois case is similar in all essentials to 
that in the Jones & Laughlin case,” said the protesting steel 
companies. “Both involved the relation between iron and steel 
rates from points east of the Illinois-Indiana line to Illinois des- 
tinations and from Chicago to the same destinations. The ex- 
plicit exclusion of switching rates from the former furnishes 4 
strong precedent for holding in the absence of convincing lan- 
guage to the contrary that they are excluded from the latter.” 

The protestants also pointed out that there was no claim 
for additional revenue for switching service, adding that no 
such claim could be maintained. 
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SMITH SUCCEEDS WALSH 
The Trafic World Washington Bureau 


Appointment of R. K. Smith, of New Orleans, to succeed 
Commissioner Walsh as a member of the Shipping Board, was 
announced October 14 at the White House. Mr. Smith will 
serve under a recess appointment until Congress meets in De- 
cember, when his nomination will be sent to the Senate. 

Mr. Smith, born in Staunton, Va., in 1870, has had a long 
and varied experience in railroad transportation service. He 
was general manager of the New Orleans Great Northern, the 
Gulf and Ship Island, and the Mississippi Central in the federal 
control period. He was formerly vice-president of the Missis- 
sippi Central. As a younger man he was employed on the 
Chicago, Burlington and Quincy, the Missouri Pacific, the Wa- 
bash, and the Detroit, Toledo and Ironton. In 1923 he went 
to New Orleans as director of industrial development for the 
board of commissioners of the Port of New Orleans, from 
which he resigned several months ago. After the end of federal 
control he was vice-president of the John L. Roper Company, of 
Norfolk, Va. 

Mr. Smith took the oath of office October 15, when the 
resignation of Commissioner Walsh became effective. 

After having declined to discuss a report that he had sub- 
mitted his resignation until the White House let it be known 
that he had done so, Commissioner J. H. Walsh, of the Shipping 
Board, admitted October 11, that he had submitted his resig- 
nation to the President. He has accepted an executive position 
with the Standard Fruit and Steamship Company of New Or- 
leans. Mr. Walsh was appointed to the Shipping Board last fall 
as successor to former Commissioner F. I. Thompson, of Ala- 
bama. 


OCEAN RATES ADVANCE AGAIN 
The Trafic World New York Bureau 


Following a short recession last week, when it appeared 
that the British mine strike would end by refusal of the work- 
ers to hold out longer on the orders of their leaders, ocean 
freight rates quickly recovered the loss and advanced to higher 
levels. Shippers have abandoned their hopes for immediately 
lower rates on full cargo ships, and are becoming reconciled 
to larger figures for the near future. 

The coal trade continues as the dominating factor in the 
market at present, and that depends on the prolongation of the 
strike in Britain. All signs on the end of the dispute have 
failed, but the general opinion now is that the men will drift 
back to work gradually. This will result in a steady rise in 
production, but not enough to affect the ocean freight level for 
several weeks at the earliest. Meanwhile, the demand for grain, 
coal, and cotton space is great. A more important situation 
than the strike at the moment is the lack of coal available at 
Hampton Roads for export, which may release a few vessels 
later in the month for other cargoes. 

Shipowners who early last week hastened to place their 
vessels at lower prices in anticipation of a break in the strike, 
reversed themselves just as quickly when the real situation 
became known and began to hold for better rates. The result 
was considerable uncertainty from day to day. Increases of 
$1 a ton for October space for coal to the United Kingdom, 
French Atlantic, Mediterranean and South America were re- 
ported. Rates of $7.50 a ton to the United Kingdom would not 
be surprising later in the month. Among the recent coal fix- 
tures have been $7 a ton to Rio de Janeiro, $6.50 to Italy, and 
$6.25 to other Italian ports. In addition to unusual strength 
for the remainder of October, rates for November space have 
also been advancing. The latter have lagged behind the Oc- 
tober quotations for some time, but as the first of the month 
is now close by, shippers are becoming anxious and are cover- 
ing their requirements rapidly despite the current high rates. 

Establishment of differentials from Gulf ports to Pacific 
ports, not previously on record, have been announced by L. B. 
Fitch, traffic manager of the Pacific Caribbean Gulf Line, oper- 
ated by Swayne and Hoyt, in conjunction with the Steele Steam- 
ship Lines. The differentials include furniture, heating and 
cooking apparatus, range boilers, plumbers’ goods, wheelbarrows 
and refrigerators. A rate of $1 per 100 pounds on garage equip- 
ment, minimum 30,000 pounds, was also announced. 

Further information on the plans of Brazil for imposition 
of an export and import tax has been given by J. C. Muniz, 
acting consul-general for Brazil in New York, who issued a 
statement on the law to go into effect December 18. The tax 
Tanges from one to five reis per kilo, to be collected in Brazilian 


we from the masters of vessels. The statement reads as 
OWS: : 


The law No. 4,984, of December 31, 1925, in its second section 
Beated the tax of 1 to 5 reis per kilo of merchandise discharged in 
Tazil. The decree No. 17,416 of August 18, 1926, regulated the above 
mentioned section. In accordance with that decree the tax in question 
will be levied at the following rates: 
Foreign merchandise discharged at any port 3% reis per kilo. 
kilo omestic merchandise exported to foreign countries 2% reis per 
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Domestic or nationalized merchandise imported or exported from 
one state to another, 2 reis per kilo. 

Domestic or nationalized merchandise exported from any port 
to the interior of the same state 1% reis per kilo. 

Domestic merchandise imported from the interior into any port 
of the state 1 reis per kilo. 


The Royal Mail and Holland America Lines will add four 
steamers to the Vancouver service, which they operate jointly 
from European ports. The ships will be transferred from the 
Atlantic to the Pacific route, making a total of 14 on the latter, 
of which 12 will have refrigerator space. 

Accumulation of cargo available for shipment from San 
Francisco to the east coast with demand for ship space con- 
tinuing unabated, has led to the chartering of the Manukai as 
an extra ship to make a round voyage to Philadelphia and New 
York this month for the American Hawaiian Steamship Com- 
pany. The line according to J. R. Fitzgerald, San Francisco 
agent for the company, had previously scheduled nine eastbound 
sailings in October, but, with an additional ship, it is expected 
that the company will move fully sixty thousand tons of cargo 
from the western port this month. 

The San Francisco piers are piled high with cargo bound 
for Atlantic coast ports and no relief is in sight for several 
weeks to come. It is planned to start loading the Manukai 
about October 11, the ship to sail about October 21. Comment- 
ing on the conditions, Mr. Fitzgerald said: 


Many of the eastbound shipments of California products from 
this port are hnadled on negotiable documents, which means that 
failure to secure ocean bills of lading results in failure to secure 
immediate money for their products. 

Although this company has eight regularly scheduled sailings, 
and in addition has provided the steamers Arizonan and Manukai as 
additional vessels to load full cargoes in this port during October, 
present indications are that there will continue to be serious con- 
gestion here during October and November, and it is doubtful whether 
the situation will be entirely cleared up before the end of December, 
although the demand for lumber on the east coast may have some 
bearing on conditions. 

The American-Hawaiian Co. expects to dispatch in excess of 60,000 
tons of general cargo from this port during October, and while the 
provision of additional bottoms partly solves the problem, congestion 
at the bay terminals makes the handling of this tremendous volume 
a difficult task. 


MERCHANT MARINE INQUIRY 


Commissioner W. S. Hill and J. Caldwell Jenkins, director 
of the Bureau of Operations of the U. S. Shipping Board, held 
a hearing in Chicago October 13, in the La Salle Hotel, in pur- 
suance of the program of the board to hold hearings at numerous 
points over the country in October in an effort to obtain public 
expression on the subject of the future of an American mer- 
chant marine. This program was inaugurated in response to 
the resolution passed by the last Congress that the board should 
make recommendations to it before January 1, 1927, for building 
up and maintaining an adequate merchant marine. 

Numerous shippers, manufacturers, and others interested in 
the development of American shipping facilities were present 
to give voice to their views. 


John T. Pirie, chairman of the transportation committee of 
the Chicago Association of Commerce, read a statement which 
he said represented the view of the association on the subject. 
It emphasized the importance of the development of an Ameri- 
can merchant marine that would adequately meet the shipping 
needs of the country, from the point of view of national se- 
curity and commerce, and expressed the view that the Shipping 
Board should keep all the trade routes that it has established 
open until such time as they might be adequately manned by 
privately owned lines. Among the suggestions offered in the 
statement were a revision of American navigation laws to enable 
American ships to compete successfully with foreign owned 
ships, the equalization of ocean rates applying from Atlantic 
and Gulf ports, and the opening of the way to the ocean via 
the St. Lawrence. 

“No picture of the future of the merchant marine of the 
United States would be complete without taking into ac- 
count the Great Lakes and St. Lawrence river,” he said. ‘There 
is now a considerable and constantly growing movement of 
freight in unbroken cargoes between the ports of the Great 
Lakes and the salt water ports of the world, in small ships 
that can pass through the present Welland and St. Lawrence 
canals. 

“The uncertainty in the present organization as to the policy 
of trade routes should be done away with, and the Shipping 
Board should request Congress to make a declaration that the 
American merchant marine is on the high seas to stay.” 

The Illinois Manufacturers’ Association was represented by 
John M. Glenn, secretary, who went on record for, “the use of 
American vessels, bearing American flags, to the fullest possible 
extent.” In his opinion the developmnt of an adequate American 
merchant marine could best be brought about by “placing the 
vessels in the hands of private owners, under an adequate sub- 
sidy, if necessary.” Mr. Glenn stressed the importance of this 
country caring for its own shipping needs and, though he favored 
private operation of the ships, he insisted that the government 
should continue its efforts to keep the trade routes open, turn- 

























































































874 THE TRAFFIC WORLD 


ing the lines over to private capital only when there was assur- 
ance that it would be able to render the necessary service. 

F. C. Bryan, chairman of the executive committee of the 
Middle-west Board of Foreign Trade, expressed himself as in 
favor of the continuation: of the Shipping Board to operate ships 
until private means adequate to the job might be developed. 
“We need ships,” he said, “and the government should not be 
stampeded out of the service until other interests are thor- 
oughly prepared to take it over.” He declared that the 
Shipping Board ships had a hard time getting business because 
foreign consignees stipulated that goods purchased by them 
must come by ships of their own nationality. 

George R. Myercord, for the American Manufacturers’ 
Foreign Credit Exchange, which organization, he stated, repre- 
sented 1,146 manufacturing members, said he was in favor of 
the government turning the entire investment of the Shipping 
Board over to private capital, at no charge, with the stipulation 
that the fleets be rounded out in such way that adequate trans- 
portation would be provided by American-owned ships. He said 
that, as things stood, considerations of time and convenience 
usually necessitated the use of foreign-owned ships, but that, 
with the establishment of a complete American service, these 
obstacles to an adequate merchant marine service would be 
overcome. He declared that no other department of the gov- 
erment was as economically and efficiently operated as the Ship- 
ping Board—yet it could not make a profit. 

Captain Robert Dollar, of the Dollar Steamship Lines, hap- 
pening to be in Chicago, attended the hearings. He said the 
navigation laws of this country were of such nature as to put 
a serious handicap on American-owned vessels and that there 
must be a revision of them if U. S. ships were to be enabled 
to compete effectually with foreign-owned ships. 

R. B. Coapstack, manager of the freight and traffic depart- 
ment of the Indiana Chamber of Commerce, indorsed the posi- 
tion taken by the Chicago Association of Commerce. E. T. Har- 
ris, Illinois Manufacturers’ Association, also indorsed it, declar- 
ing that the present situation was almost intolerable and stress- 
ing the importance of opening up the two channel projects to 
the sea (the Great Lakes-St. Lawrence and the Gulf to the 
Lakes), so that the needs of the middle west region might be 
adequately met. 

Edward N. Hurley, former chairman of the Shipping Board, 
went on record as in favor of private ownership of the shipping 
facilities, but said that, “until such time as that can be arranged, 
I believe the Shipping Board is doing all that can be done.” The 
task of most importance to the establishment of American ves- 
sels on a parity with foreign-operated vessels, he said, was the 
development of the Diesel engine and bringing of the equipment 
of ships completely up to date. He pointed out that the Diesel 
engine made it possible to operate a ship with two-thirds the 
crew and two-thirds the fuel required by any other type of engine. 
In his opinion, the bringing of American-owned equipment into 
the finest operating condition possible would have more to do 
with the ability of this country to compete successfully with 
other ships than any other program. He also pointed out the 
desirability of the coordination of rail and water shipping, be- 
lieving that many advantages might be derived in that way. 

Owing to the resignation of Commissioner Walsh, of the 
Shipping Board, J. Caldwell Jenkins, director of the bureau of 
operations of the board, left with Commissioner Hill Octo- 
ber 12, for the hearings Commissioners Hill and Walsh 
were scheduled to hold in the middle west in the merchant 
marine inquiry that is being made in response to the Jones 
resolution calling for a report to the Senate on what should be 
done about the merchant marine. 

In a statement issued in connection with the holding of the 
hearings, the board said: 


Two members of the board, Chairman T. V. O’Connor, and 
Commissioner J. H. Walsh, visited Europe during the past summer 
and both returned deeply impressed by the strides being made 
by England, France, Germany, and Italy in the development of 
harbors, docks and wharves as well as in ship building. 

Millions of dollars are being spent abroad, by governments 
as well as private ship companies, in replacing pre-war merchant 
tonnage with passenger and cargo ships of the latest design. 
ican ships of the same classes, but will, on account of improved 
These ships will not only be capable of greater speed than Amer- 
machinery and, in many cases, the installation of Diesel engines, 
be much cheaper to operate than American ships. 

Since the world war, when the American government launched 
a ship building: program to meet war needs which startled the 
world, ship building has been at a low ebb in the United States. 
Most of the government built ships were designed for emergency 
purposes only and, while many of them were exceedingly well 
built, they were laid down on designs which have now become 
obsolete on account of the rapid advancement in ship construction. 

It is hoped that the farmers, manufacturers, bankers and busi- 
ness men of the country are becoming aroused to the fact that 
a merchant marine is necessary to America if it is to maintain 
its position in world commerce, since without ships of its own 
America will be at the mercy of those nations which have ships 
to get their own goods to foreign markets. 


BOARD SELLS VESSELS 


The Shipping Board has accepted the offer of Pacific Amer- 
ican Fisheries to purchase the Pansa for the sum of $100,000 
cash, with agreement by the purchaser to convert the vessel 
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at a cost of at least $100,000, in addition to the reconditioning 
repairs, into a carrier of piling up to 125 feet lengths. The 
Pansa is a vessel of 7,635 deadweight tons built by Todd Dry 
Dock and Construction Company, in June, 1920, equipped with 
a triple expansion engine, 2,190 IHP, and three Scotch boilers, 
designed to steam 10.25 knots on about 28 tons of oil a day. 


HIGH BIDS FOR TANKERS 


The Trafic World Washington Bureau 


Demand for tanker tonnage resulted in the Fleet Corporation 
receiving, October 12, the highest offers made up to that time 
for tankers offered for sale by the Shipping Board. The highest 
bid averaged $68 a deadweight ton. The best price obtained 
heretofore by the board for tanker vessels was around $45 a 
deadweight ton. Bids were received on the Cecil County, of 
10,254 deadweight tons; the Hampton Roads, of 10,254 dead- 
weight tons; the Hoven, of 10,387 deadweight tons, and the 
District of Columbia, of 10,250 deadweight tons. 

The Hoven was offered for sale only as a steamer. The 
tankers Cecil County and Hampton Roads were offered for sale 
either as steamers, or for conversion to direct Diesel propul- 
sion or for conversion to Diesel electric propulsion. The Dis- 
trict of Columbia was offered for sale on condition that it be 
converted to Diesel electric propulsion. 

The bids for the Hoven as a steamer were as follows: Petro- 
leum Navigation Company of Houston, $55 a deadweight ton; 
California Petroleum Corporation of San Francisco, $665,000; 
Grace Steamship Company of New York, $50.25 a deadweight 
ton; McCallister Bros., New York City, $475,000; Henry L. 
Doherty Company, New York City, $56 a deadweight ton; Oil 
Transport Company of Baltimore, $566,500; Clinchfield Naviga- 
tion Company of New York for Beacon Oil Company of Boston, 
$683,000. The high bid for the Hoven as a steamer was that 
of the Beacon company for $683,000. 

The bids for the Cecil County as a steamer were as follows: 
McCallister Bros., New York, $387,500; Henry L. Doherty Com- 
pany, $41 a deadweight ton; Atlantic Refining Company of 
Philadelphia, $401,000; Oil Transport Company of Baltimore, 
$489,600; C. D. Mallory & Company, New York City, $358,890, 
with agreement to convert turbine machinery to reciprocating 
engines; A. I. Kaplan, New York City, $461,430. The high bid 
was that of the Oil Transport Company of $489,600. 

The bids for the Hampton Roads as a steamer were as 
follows: McCallister Bros., $485,000; Atlantic Refining Com- 
pany, $452,000; Oil Transport Company of Baltimore, $550,800; 
Cc. D. Mallory & Co., $358,890, with agreement to convert turbine 
machinery to reciprocating engines; A. I. Kaplan, $461,430. The 
high bid was that of the Oil Transport Company for $550,800. 

The Standard Oil Company of California bid $174,762.50 on 
the District of Columbia with agreement to convert it to Diesel 
electric propulsion. 

The Oil Transport Company of Baltimore bid $197,800 on 
the Hampton Roads with agreement to convert it to Diesel 
propulsion. 

A. I. Kaplan bid $143,566 on the District of Columbia with 
agreement to convert it to Diesel electric propulsion, and 
$436,000 as a steamer. The latter bid was thrown out because 
the vessel was not offered for sale as a steamer. 

It is estimated that it will cost from $400,000 to $450,000 
to convert a tanker from steam propulsion to Diesel propulsion, 
and more than that to convert a tanker to Diesel electric 
propulsion. 

Officials indicated that the high bids for the Hoven, Cecil 
County and Hampton Roads as “steamers” would be recom- 
mended for acceptance in the report of the Fleet Corporation 
to the board. 


EFFECT OF SEAMEN’S LAW 


The National Merchant Marine Association, in one of its 
bulletins, has directed attention to the effect on steamship op- 
erating costs of the provisions of law which require the master 
of an American vessel, when in foreign ports loading and dis- 
charging cargo, to pay seamen half their wages on demand 
without any discretion on his part and regardless of the effect 
such advance might have with regard to the detention of the 
vessel. The association says it has been suggested that this 
part of the law be repealed to eliminate some of the operating 
burdens in American ships. In part, the association says: 


When an American vessel arrives at a foreign port after a 
voyage of any considerable length (and the length of the voyage 
makes no difference so far as the law is concerned) it is but natural 
that members of the crew should desire some shore leave. It is 
also to be expected those seeking such leave would like to have 
in their possession a reasonable amount of funds, but as in all 
walks of life we find men of different temperaments and some who 
are likely to make such use of their time ashore as to cause the 
vessel no end of trouble, delay, and expense. Instances without 
number can be shown where seamen either fail to report back to 
their ship or join the vessel in a condition unfit for work. In 
such cases vessels are either delayed awaiting the return of the 
seamen or in obtaining men to take their places. 

The vicious part of the law as it now stands is that it leaves 
the master of the vessel absolutely no discretion to deal with his 
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men in accordance with their temperaments. If he refuses to 
advance them half their wages upon demand at all ports where the 
vessel loads or discharges cargo, then the seamen, under the law, 
may demand and must receive all of the wae due—in other words, 
must be paid off and discharged. Thus it will be seen the crew of a 
vessel in a foreign port cannot in any sense be controlled by the 
master thereof and the consequent delays and expenses incident 
thereto present an operating problem which is a great hardship to 
American owners and difficult for the lay mind to understand. 

In engaging men to take the place of those who fail to return 
to their vessel, it is not always possible to obtain the right kind of 
men or to exercise the same care in the selection of men that would 
optain at the home port, hence in many instances vessels become 
liable to fines in the sum of as much as $1,000 in the case of each 
alien who may have assumed a seaman’s status in an effort to gain 
illegal admission to the United States. The cumulative effect upon 
the vessel often is considerable in time and money and presents one 
more disadvantage of operating under the American flag. In our 
desire to be kind and generous to the seamen this government goes 
far beyond the practice of other maritime nations, with the result 
that our operating problems are increased to the extent that the 
men take unfair advantage of the ship while in foreign ports. There 
would be no objection to the payment of part of their wages, but 
there should be no requirement of law that this should be done ex- 
cept in the case of those men who have demonstrated at other ports 
that their conduct has been such as to warrant advances in funds. 

The success in operation of a vessel to a large extent depends 
upon the ability of the master _to operate same without delays and 
to keep the crew in proper condition to perform the duties for which 
they have been engaged. A law enacted upon the theory of giving 
better treatment to seamen which in fact produces the opposite in 
the case of many men, is worthy of reconsideration at the hands of 
Congress if America is to operate its vessels successfully in competi- 
tion with those of other maritime nations. 


SHIPS FOR COTTON EXPORTS 


Chairman O’Connor, of the Shipping Board, has instructed 
the Fleet Corporation to provide additional ships for the expor- 
tation of cotton from Galveston and other Gulf ports. Appeals 
were made to the board for the tonnage. 

President Dalton, of the Fleet Corporation, said, this week, 
he was “breaking out” a total of 24 additional ships from the 
laid-up fleet of government vessels to handle cotton exports and 
other cargoes. He said it was costing from $25,000 to $30,000 
a vessel to put them into condition for service. He said the 
Fleet Corporation, however, if present rates prevaailed and 
cargoes were obtained, expected to make enough to meet the 
cost of putting the vessels into service. 


LUMBER RATE PROTEST 


F. G. Frieser, director of traffic of the Fleet Corporation, 
has reported to President Dalton, of the Fleet Corporation, that 
the North Atlantic Ocean Freight Conference has agreed to give 
sympathetic consideration to the protests of lumber exporters 
against the recent increases in rates to United Kingdom ports. 
It is understood that the steamship lines will not apply the 
increases on shipments of lumber for which contracts were 
entered into before the increases were made effective and that 
this will be satisfactory.to the lumber exporters. 


TANKER TRAFFIC VIA SUEZ CANAL 


Tanker tonnage through the Suez Canal is increasing, ac- 
cording to a report from Consul John L. Bouchal, Port Said, 
Egypt, made public by the Commerce Department. It com- 
prised 12.78 per cent of the total net tonnage passing through 
the canal in 1925, compared with 11.27 per cent in 1924. In 
the half-year ended June 30, 1926, tanker traffic comprised 13.59 
per cent of the total net tonnage as against 11.23 per cent in 
the corresponding period in 1925. Traffic in the second quarter 
of the current year was greater than in the first quarter by 
about 200,000 tons, an increase which may be attributed chiefly 
to the coal strike in England. The total for the half-year ended 
June 30, 1926, exceeded that of the corresponding period in 1925 
by 187,000 net tons. 

Flags of nine nations were represented in the tanker traffic 
through the Suez Canal in 1925. Two flags, the Italian and the 
Belgian, appear for the second and first times, respectively, while 
the flag of Japan, which contributed to the totals in 1921, 1922 
and 1924, does not appear in the 1925 figures. 

British shipping ranked first, totaling 2,890,000 tons, com- 
bared with 2,467,000 tons in 1924. American tonnage was sec- 
ond, amounting to 229,000 tons, as against 155,000 tons a year 
earlier, and vessels flying the French flag, aggregating 168,000 
tons, as compared with 128,000 tons in 1924, ranked third. 


BOARD AND FARMERS 


T. V. O’Connor, chairman of the Shipping Board, announced 
that, at a meeting held October 12, the board authorized parti- 
tipation by the board in the First National Farm Bureau Agri- 
cultural Exposition at the Hotel Sherman, in Chicago, Illinois, 
the week of December 6, 1926, at which time the annual meeting 
of the American Farm Bureau Federation will be in session. 


SENATORS PROTEST SALE OF VESSELS 


Southern senators have submitted protests to the Shipping 
ard against the sale of the United States Lines and the 
American Merchant Lines, on which bids will be received No- 
vember 8. The senators based their protests on the ground that 
10 action should be taken by the board until Congress had con- 
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sidered the general merchant marine problem at the coming 
session in December. The protests have been referred to Com- 
missioner Teller, of the ship sales committee. Among the sen- 
ators who protested were Senator Harrison, of Mississippi; Sen- 
ator Sheppard, of Texas; Senators George and Harris, of 
Georgia; Senator Trammell, of Florida; Senator Caraway, of 
Arkansas, and Senator McKellar, of Tennessee. 


PORT CHARGES AT NEW ORLEANS 


J. D. Youman, traffic assistant to the general manager of 
the New Orleans Board of Port Commissioners, calls attention 
to an error in the article on page 718 of the September 25 Traffic 
World, concerning the wharfage and sheddage charges at the 
Port of New Orleans. The letter says in part: 


You show that the wharfage charge at New Orleans is 12%c for 
the first six days, while, as a matter of fact, the correct wharfage 
charge is llc for the first six days. Furthermore, you indicate that 
the sheddage charge at New Orleans would average $150.00, whereas 
the average sheddage charge would amount to approximately $120.00 
and in a number of instances much less. 

The methods of assessing charges at New Orleans, Houston, and 
Galveston are somewhat different; however, a complete anaylsis of 
the cost to ships calling at any of the three ports will show that, 
finally, the total cost is about the same at each port. 


SERVICE FROM CANARY ISLANDS 


The Shipping Board has authorized the Export Steamship 
Corporation to handle cargo from the Canary Islands to Medi- 
terranean ports in connection with the operation of the American 
Export Lines providing such trade does not interfere with 
private American shipping. The export company bought the 
American Export Lines from the Shipping Board and had to 
have its approval to engage in the trade referred to. The 
Export company plans to carry bananas from the Canary Islands 
to Mediterranean ports. - 


RAIL SERVICE SUSPENDED IN SONORA, MEXICO 


Mexican railway officials report that there is no hope for 
the resumption of train service with the border for 30 days on 
account of the Yaqui trouble and the wash out near Hermosillo, 
according to cabled advices from Consul William P. Blocker, 
Mazatlan, made public by the Department of Commerce. In- 
terruptions to train service south of Guadalajara are also 
reported. Mail service will be forced to depend upon steamers, 
which will result in some delay. 


PARCEL POST REGULATION 


R. S. Regar, third assistant Postmaster-General, has issued 
the following: 


It has been brought to the attention of the department that fre- 
quently C. O. D. parcels addressed for delivery in Mexico are being 
dispatched to that office with the charges to be collected on delivery 
indorsed on the parcel or tag in either American money or both 
American and Mexican money. 

The attention of all postmasters is invited again to paragraph 
24(b) of the instructions governing the C. O. D. service with Mexico 
which were published in the August, 1925, Postal Guide, to the effect 
that the amount to be collected on delivery shall invariably be ex- 
pressed in the money of the country of destination of the article, and 
that charges on parcels addressed to Mexico must be shown in only 
pesos and centavos and not in dollars and cents, on the parcel itself 
when there is room therefor. 

The department assumes that firms and individuals who have oc- 
casion to make collect-on-delivery shipments to Mexico will keep closely 
informed as to the current rates of exchange so that they will be 
able at all times to enter on the parcels the amounts of pesos and 
centavos which they desire to have collected from the addressees. 


W. Irving Glover, second assistant Postmaster-General, has 
issued the following: 


Effective at once, the following transit rates will apply with 
respect to parcel-post packages addressed for delivery in Nyasaland 
Protectorate: 1 to 3 pounds, 84 cents; 4 to 7 pounds, $1.38; and 8 to 11 
pounds, $1.74. 

The postage and transit charges must be prepaid by postage 
stamps affixed to parcels at time of mailing. The above modifies the 
transit rates as shown under the item ‘‘Nyasaland Protectorate,’ on 
page 256 of the annual Postal Guide for 1926. 

Effective at once the following transit rates will apply with 
respect to parcel-post packages addressed for delivery in Turkey in 
Europe and Turkey in Asia—Turkey in Europe: 1 to 2 pounds, 48 
cents; 3 to 7 pounds, 72 cents; and 8 to 11 pounds, 84 cents; Turkey 
in Asia: 1 to 2 pounds, 60 cents; 3 to 7 pounds, 84 cents; 8 to 11 
pounds, 96 cents. 

The postage and transit charges must be prepaid by postage 
stamps affixed to parcels at time of mailing. The above modifies the 
transit rates as shown under the items “Turkey in Europe’”’ and 
Pg f in Asia’? on pages 261 and 262 of the annual Postal Guide 

or 4 

Effective at once, the following transit rates will apply with 
respect to parcel-post packages addressed for delivery in Mauritius: 
a pounds, 48 cents; 4 to 7 pounds, 90 cents; and 8 to 11 pounds, 


The postage and transit charges must be prepaid by postage 
stamps affixed to parcels at time of mailing. The above modifies the 
transit rates as shown under the item ‘Mauritius’ on page 253 of 
the annual Postal Guide for 1926. 

Effective at once, the following transit rates will apply with 
respect to parcels addressed for delivery in the Madeira Islands: 1 to 2 
pounds, 48 cents; 3 to 7 pounds, 78 cents; and 8 to 11 pounds, 96 cents. 

The postage and transit charges must be prepaid by postage 
stamps affixed to parcels at time of mailing. The above modifies the 
transit rates as shown under the item ‘‘Madeira Islands’’ on page 252 
of the annual Postal Guide for 1926. 
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SHUPE TERMIN: 


Lincoln Highway and 


TERMINAL—A strictly modern Terminal, consisting of 73 acres on which are erected 
45 buildings. 


LOCATION—Lincoln Highway and Passaic River, South Kearny, New Jersey. 


FLOOR AREA—500,000 square feet, of which 215,000 feet have an unlimited load 
carrying capacity ; 160,000 square feet are on raised concrete ramps even with 
car floors. 





LAND—Available for open storage and new buildings, 28 acres. 


RAILROADS—Terminal located on Pennsylvania Railroad just east of Waverly 
Transfer, and within a quarter of a mile of their great Manhattan Produce Ter- 
minal. Through tariff rates via Lackawanna on inbound carload shipments, as 
well as Storage in Transit Privileges Westbound via Pennsylvania R. R. 


TRACK STORAGE—Nine and one-half miles of sidings. 

WHARFAGE—1,400 feet of dock on Passaic River. 

FACTORY SITES—We will erect buildings to suit your particular requirements. 
EQUIPMENT—Large fleet of motor trucks, tractors and trailers. Steam crane service. 


HIGHWA YS—Located on the Lincoln Highway, the main artery of traffic from coast 
to coast, twenty-five minutes from Broadway. The new Hudson Tunnels will 
assure prompt deliveries to the Metropolitan District. ; 


LABOR—A thickly populated territory to draw from with no labor troubles. 


SERVICE—Daily trap car service for L. C. L. shipments via Pennsylvania Rail- 
road to Waverly Transfer. Distribution and Warehousing. Daily truck deliv- 
eries within radius of 30 miles. We handle your shipments. Traffic service un- 
surpassed. Direct service to Boston via Port Newark & New England S/S Co. 














We solicit your inquiries Rates quoted on application 
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REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics compiled by the Bureau of Statis- 
tics of the Commission from reports representing 171 Class I 
railroads, exclusive of switching and terminal companies, for 


July ahd the seven months ended with July, 1926, and 1925, 
show the following: 


Revenue tons carried—211,772,000 for July and 196,501,000 for 
July, 1925; 1,323,106,000 for seven months ended with July ane 
1,247, a 000 tons for the corresponding period of 19 


25. 
evenue tons carried one mile—37,917,672,000 for July and 
34, 470. 471,000 for July, 1925; 242,839,668, 060 for seven months ended 
with July and 226,185,933, 000 for the corresponding period in 1925. 
Freight revenue—$407, 978,446 for July and $376,912,201 for 
July, 1oa6: $2,644,481,895 for the seven months’ period poses with 
July and $2, 493, 667, 529 for the corresponding period in 1925. 
Revenue per ton-mile—10.76 mills for July and 10.93 mills 
for July, 1925; 10.89 mills for the seven months ended with July 
and 11.02 mills for the corresponding period in 1925. 
Revenue per ton per road—$1.93 for July and $1.92 for July, 


1925; $2 for the seven months ended with July and $2 for the 
corresponding period in 1925 


Revenue passengers carried—73,078,000 for July and _ 76,382,000 
for July, 1925; 500,427,000 for the seven months ended with July 
and 516,235,000 for the corresponding period in 1925. 
Passenger revenue—$97,555,456 for July and $97,778,801 for 
July, 1925; $601,769,490 for the seven months ended with July and 
$596,251,951 for the corresponding period of 1925. 

Revenue per passenger-mile—2.786 cents for July and 2.759 
for July, 1925; 2.955 cents for the seven months ended with July 
and 2.941 for the corresponding period in 1925. 


CANADIAN CAR LOADING 


Car loadings for the week ended October 2 reached a new 
high record for the year, amounting to 77,249 cars, which has 
been exceeded only twice since 1923, when the records began 
to be kept—the week ended November 3, 1925, with 77,370 cars, 
and the week ended November 21, with 78,625 cars. 

Grain was still slow in moving, being 3,422 cars under the 
loadings for the corresponding week in 1925 and 654 cars less 
than the immediately previous week this year. Miscellaneous 
freight showed an increase over last year of 1,228 cars, mer- 
chandise an increase of 1,756 cars, coal an increase of 1,971 
cars, and “other forest products” an increase of 572 cars. Other 
commodities showed smaller increases, except pulpwood, which 


decreased 213 cars, the total loadings being heavier by 2,377 
cars. 


CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA 


For the Week Ended— 












































Commodities 3536 " Serie” On oe 
Grain and Grain Products.............0.. 3,338 3,270 4,325 
Live Stock....... Sehnsayebexhvenienseriniia. ie 1,431 1,325 
MEE ichéiectonevghintadiameses chnechbuaes - 5,691 5,597 4,749 
— aeeee Creoecevedseeeesesseet~eo £409 640e<60 379 291 308 

OE onevevese coe a Ve weamen ee eeveveerce 2,736 2,767 2,848 
a eee ener penteneeid 1,429 1,774 1,648 
OF 2 eee ene: 1,987 1,821 1,962 
Other Forest Products.....cccceccecccccee 519 1/348 1,280 

ele tseenentitatite. caesar ante pnehtetaete, 1,208 1,112 1,126 
Merchandise, L. C. L..........00. Saeed ide 13,029 12,775 11,533 
Ns. 0:0 0 Os actinetedceweneseeseqac< 12,805 12,524 12,367 
eo ere re 45,416 44,710 43,471 
Total Cars Received from Connections 35,153 37,344 32,563 

WESTERN CANADA 

Grain and Grain Products................ 13,638 14,360 16,073 
BED MEER ecccsccccescce sal danieatolanin veces 1,641 1,516 11592 

ares HOCCOCCCoOKCOCC COC eeeceee 3,502 ,864 2,473 
eae euseoens ° 57 65 42 
{apier eeecoee $essOsdosneseeesess eccccccce 1,145 1,027 1,023 

DL. - caiaMicdeean wheels baneaiehdeleasie 88 116 82 
ON PGR nai 0n6secceeesces< edawwes 170 172 165 
Other Forest ProGucts.....ccccccccccsccece: 1,607 1,535 1,274 

pececcececesadsépeedtosece eeccvecese eeeee 881 82 
DO EE PS ere 4,722 4,763 4,462 
RS EP yee 4,382 981 3,592 

Oe CI Bs 60 bs ccivcscccciccees 31,833 31,227 31,401 

Total Cars Received from Connections 3,239 3,080 3,335 

TOTAL FOR CANADA 

Grain and Grain Products............ esos 36008 17,630 20,398 
BS CEs cc cclnemibbbabivercecscwatecceses aan 2,947 2,917 
GEE Sevccterccdudianebokusnvedeuess cscenge- Se 8,461 7,222 
CE -bc<ectesssRimaabonseeevecees eR SERS 436 356 350 
DE vcxccoodeaal ete thomeewaasws eneeoe 3,881 3,794 3,871 
RE Se oe eccee 1,517 1,890 1,730 
Pulp and Paper........... Seereeces eneeees 2,157 1,993 2,127 
Other Forest Products. . ° eo 8,126 2,883 2,554 
Es orn. re 2,089 1,934 1,749 
Merchandise, Xé Ge Biiveca Revces cove Se 17,544 15,995 
Miscellaneous. .......00+-.e-05 kes cwedtewees 17,18 16,505 15,959 

Total Cars Loaded........ eetwowhnes -- 177,249 75,937 74,872 

Total Cars Received from Connections 38,392 40,424 35,898 

CUMULATIVE TOTALS TO DATE 
1926 1925 

Grain and Grain: Products. .......-.eeee+ 284,606 276,582 


_ 
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maeee 81,628 89,089 

2) pv naan esata Soxepeeaes 216,727 141,685 
MEE Sie.0- + Gitte eee «0:0 OCR eawherawe sisielnneeas A 14,118 10,893 
DE a cehphadinne<ecubnedsceee~cogeees eco 142,476 140,326 
eR ee = ee ere pedae 107,641 104,250 
yy es. | Rea Mate ee os 93,271 79,478 
Other Forest Products.....ccccccccccce ae 121,071 109,581 
RSE eS SE oe ee ee 67,22 54,189 
Merchandise, Sa ©. Deccttcncess scleemteiees 634,287 595,370 
MUIICUIMOUN 6.05.65 Cosel coc Shes ccedsecevs. 549,386 488, 971 
Ps GN I 6 ain 6 6cec Ch ces ceesces 2,312,434 2,090,414 
Total Cars Received from Connections 1,450,903 1,292,526 


INCREASE IN OCEAN RATES 


A general increase of 15 per cent is now in effect in freight 
rates from Canadian ports to the United Kingdom by steamship 
lines represented in the Canadian transatlantic conference. Rea- 
sons given for the increase is attributed to the increasing cost 
of coal and the necessity of ships having to take coal on board 
in Canada for the round trip, thus reducing the amount of their 
available cargo carrying space. The commodities affected by the 
increase are only those included in the list dealt with under the 
jurisdiction of the conference. Cattle, flour, and grains are 
not affected. No change has been made in rates to the Conti- 
nent, the assumption being that ships can coal at any of the 
ports at which they discharge cargo, outside of the United King- 
dom. The Canadian government merchant marine is not a mem- 
ber of the conference, and it is not yet known whether it will 
follow the lead of the Conference shipping lines. 


SALE OF PACIFIC GREAT EASTERN 


Engineers representing two large British syndicates have 
completed surveys of the Pacific Great Eastern Railway in 
British Columbia and are reporting to their principals on the ad- 
visability of purchasing the line. The engineers have made an 
exhaustive study of the railway and its possibilities and have 
visited all parts of the Province tributary to it. They have also 
surveyed its prospects in the event of its extension into the 
Peace River country. On these reports it is understood offers 
for the railway will be laid before the government. 


CANADIAN RAIL EARNINGS 


Gross earnings of the Canadian National Railways for the 
ten-day period ending September 30 were $8,238,737, as com- 
pared with $7,814,072 for the same period of 1925, an increase 
of $434,665. Earnings of the Canadian Pacific for the same 
period were $6,415,000, a decrease of $103,000. 


CANADIAN CANAL TRAFFIC 


The summary of Canadian canal traffic for September shows 
that in the St. Lawrence canals, the total traffic from the open- 
ing of navigation to September 30 was 4,445,526 tons, only 47,986 
tons below that of last year, in spite of the later opening of 
navigation in 1926. The big increase of 108,985 tons of wheat 
shipments and increases of 13,336 tons of oil, 10,713 tons of 
merchandise, 27,779 tons of pulpwood, 13,855 tons of anthracite 
coal, and 24,810 tons of sand more than offset the decrease -in 
barley, corn, oats, rye, bituminous coal and ores, making the 
traffic heavier than in September of last year by 49,282 tons. 

On the Sault Ste. Marie canals the grain traffic for Septem- 
ber, both wheat and coarse grains, was considerably lighter than 
in 1925, but the iron ore tonnage was heavier by 2,506,808 tons. 
Coal traffic was also heavier, and the total traffic showed an 
increase of 1,887,505 tons. In the Welland canal total traffic was 
50,687 tons less than last year, principally on account of a light 
movement of coarse grains. Coal traffic also showed decreases 


but wheat was heavier by 75,163 tons and pulpwood by 27,071 
tons. 


CANADIAN TRAFFIC REPORT 


Following is the traffic report of railways of Canada for July, 
1926: 


COnrAne SUMMARY TOTAL FREIGHT LOADED AND 
CEIVED FROM FOREIGN CONNECTIONS 


July, 





July, June, 

1926 1925 1926 

Provinces: Tons Tons Tons 
Prince Edward vansupineaehinne eeee 7,212 11,093 
Nova Scotia ..... 153,740 653,302 
New Brunswick wate 187,191 187,162 
See eeee 1,848,868 1,516,228 1,693,812 
ae ee - 4,015,162 3, 760, 548 4,242,584 
Manitoba ........ Holamnsielere etseccn SS "393,525 419,496 
BORON WER cc cccccccccecs eeee 346,985 274,235 578,115 
EE dicodelas aie Ge. Oa:o 4-60 oawqaeaer 443,235 409.4 4 442,732 
Petes COPBTIIER ce ccicccsccccs - 564, 662 469,434 578, 335 
Total for Canada.......... . 8,473,121 7,171,577 8,806, 631 

Products: 

Fe Pree eee 1,115,271 1,030,989 1,708,227 
AMIR cccccccccovccccencsesee eee 283,726 294,599 271,953 
MIM] ..ccccccccccccccce ecccccccce 3,413,216 2,590,114 3,247, "395 
IN cndidi tree vinsyih aguante e 1,277,913 1,187,322 1,245,500 
Manufactures and Miscellaneous 2,382, 995 2,068,553 3, 333, 1556 
Grand Total .....ccccsccee ae 8,473,121 7,171,577 8,806,631 
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41,685 REVENUE FREIGHT CARRIED BY CANADIAN RAILWAYS DURING THE MONTH OF JULY, 1926 
Meg AGRICULTURAL PRODUCTS 
79,478 Originated 
09:581 Received ——-Total Freight Originated-———, —— Terminated ——, 
54.189 Loaded from Foreign Cumulative Total Unloaded Deliv- 
95,370 \ at Sta- Connections Destined to Increase at Sta- ered to 
88,971 tions in Canadian ‘ Foreign For To Over tions in Foreign 
Canada Points Points Month Date 1925 Canada Connections 
90,414 Commodities Tons Tons Tons Tons Tons Tons Tons Tons 
Wheat .ccccseccccccccccerccevece 321,423 1,769 25,846 349,038 4,769,034 1,292,385 339,108 68,555 
192.526 COTM cecccccccvecccccccescesccccs 34,475 9,388 x 52,903 397,573 »751 14,113 39,061 
‘ 4 OatS cecccccccees 2,810 13,579 144,162 1,130,767 16,282 121,014 32,555 
Barley .. eee 36 1,849 62,281 415,274 54,414 58,105 5,201 
Ry@ ceeceee eee eee 6,54 ‘ 788 7,329 97,792 *64,924 6,142 1,275 
P : Flax .-.eeeeee o° eee 868 . 45 8,429 74,199 *24,489 8,464 45 
eight : Other Grain seeee 516 2,744 12,436 107,425 24,525 9,759 5 
nship ; Flour . 1,472 42,052 165,968 1,292,822 78,413 78,441 103,807 
Rea- Other Mill Products.. ° 2,010 49,576 135,789 013,996 111,966 54,523 74,318 
Hay and Straw....... 51,337 350 2,4 634,110 214,262 27,377 28,929 
; cost ee ee 2,924 2,171 5,589 75,943 *2,710 3,072 2,147 
board Apples (fresh)......... coven 949 1,177 1,414 3,540 75,310 7,996 1,551 1,161 
their Other Fruit (fresh)....... ccecece 5,048 31,993 13,512 50,553 224,758 45,608 35,751 14,088 
i) eer eerie 4,412 7,541 5,570 17,523 329,166 12,913 11,902 6,087 
y the Other Fresh Vegetabies saws niese 3,177 7,152 4,079 14,408 142,697 *3,135 12,956 4,118 
r the Other Agricultural Products.... 7,465 9,360 16, 001 32,826 359, 726 73, 136 12, 789 16, "398 
hee. DD ccsesecnserarigninne .. 846,829 79,366 189,076 1,115,271 11,140,592 1,916,393 795,067 403,779 
f the ANIMAL PRODUCTS 
King- Ce re cocce 8,087 147 256 8,490 56,321 5,890 9,026 287 
mem- Cattle and Calves.......... aes 59,376 88 2,031 61,495 372,174 15,960 54,304 5,641 
ss ] — wrereadin aera eee piace tiewelcane = 2,737 10 227 974 , 2,128 2,197 255 
t will 5 0 - ER. wet cnswesiegeccesese oeeneee 22,917 34 1,596 24,547 212,643 *54,712 22,975 1,799 
Dressed Meats (fresh) pumas 7,740 818 31,939 40,497 282,510 *26,526 6,124 33,241 
Dressed Meats (cured or salted) 4,322 6,746 14,027 25,095 193,413 12,345 2,105 22,961 
Other Packing House ahaa 3,194 5,734 13,386 22,314 134,585 *42,616 3,474 18,732 
— Ksbsinecnbsetoe ew ees Goan ° 204 seen ’ 6,015 89 *1,137 q 
have SEED vicctnnemmiaunswonms ease eee 1,312 34 12,883 14,229 111,082 *1,733 1,294 12,130 
: Butter and CHOSE. 0000000000600 21,157 14 23,227 44,398 177,639 19,082 13,827 22,862 
vy in i ee ee eee vineewe ae 3,546 907 8,203 12,656 34,665 7,694 1,901 8,032 
le ad- Hides and Leather......... aD 5,469 2,257 5,748 13,474 91,541 *5,327 4,922 7,286 
le an Other Animal Products........ i 3,454 652 3,436 7,542 56,553 *3,058 1,389 4,845 
— EGIME tic csivaces pokuecureneses 143,515 17,441 122,770 283,726 1,782,026 :s  *72,010 123,597 143,933 
> also 
> the MINE PRODUCTS ; 
offers Anthracite Coal..........sss+- oe 45,843 425,627 139,199 610,669 2,825,056 *429,623 404,716 153,794 
Bituminous Coal.....cccccoccces * 683,490 444,305 8,416 1,136,211 7,827,839 1,427,412 1,103,687 : »565 
Lignite Ceal...ccriccccees ere 84,686 wcioreiane ere 84,686 818,001 639,928 49,469 186 
CEE sapicewe palnehamwikslewebeneew . 31,857 59,289 671 91,817 816,839 238,153 80,367 5,116 
ie Gs ies cscs. ce 0 0005.5 90a ° 2,327 107,170 wats 109,497 272,648 136,463 111,780 
Other Ores and Concentrates... 272,965 8,414 4,514 285,893 1,879,914 578,069 249,451 28,846 
r the Base Bullion and Matte....... ° 5,775 wea 873 6,648 »515 *6,973 2,889 
com- Clay, Gravel, Sand, Stone (crsh.) 821,575 31,975 36,768 890,318 3,092,113 707,341 807,686 71,436 
| Slate—Dimension or Block Stone 26,530 2,745 7,422 36,697 189,155 14,637 32,145 7,311 
rease Crude Petroleum............. vee 4,359 45,346 311 50,016 319,869 80,143 48,405 311 
same SADRAAIR .. ie csd0o0s0es ewieweGe . 25,086 3,025 3,949 32,060 90,835 3,201 30,699 3,864 
peak oc rine tanga aneniai ett .. —-: 18,281 11,560 18° "194 40,035 210,774 13,879 26,383 10,578 
Other Mine Products........... 33,529 1,726 3,414 38,669 251,347 *43,672 18,731 22'566 
DON c.ceadercicwtieren ses .- 2,056,303 1,141,182 215,731 3,413,216 18,652,905 3,358,958 2,966,518 338,379 
shows FOREST PRODUCTS 
open- Lo 8, Posts, Poles, Cordwood... .. 203,296 2,086 14,002 219,384 2,141,372 366,152 244,691 38,842 
47,986 ~ scaeie - LOLOL ON YS 17,594 521 803 20,918 ‘ *28,333 10,328 7,104 
ng of = AES sist siotalnie ia wcaieaiaia ecaveiaetacianels 339,106 311 3,793 343,210 2,796,360 145,631 147,080 161,408 
wheat Lumber, Timber, Box Shooks, 
e Staves, Heading...........- 538,998 31,389 70,972 641,359 4,051,218 229,619 379,550 277,486 
ns of Other Forest Products..... setae 41,566 4,931 6,545 53,042 347,873 3,219 30,600 10,642 
age TL Ree wee 1,140,560 39,238 98,115 1,277,913 9,430,445 716,288 812,249 495,482 
g the MANUFACTURES AND MISCELLANEOUS 
Ss 
ze Refined Petroleum andits prods. 142,364 53,653 10,337 206,354 1,038,147 78,951 186,832 11,408 
ptem- BUGRE .acohcelcac tone teseeuees wma 3,518 30,418 57,249 380,397 *85,458 28,686 32,097 
> than Iron, pig and ome ad cecceiee cceee 18, 710 2,758 8,380 29,848 233,321 35,914 22; 891 8,582 
tons. Rails and Fastenings..........- 10, 463 811 2;638 13,912 81,038 *23,468 8, "854 2,787 
od Bar and Sheet Iron—Siractural 
2a an Iron and fron Pipe......... 49,486 59,761 29,554 138, 801 949,289 189,946 89,763 34,132 
C was Castings, Machinery ia Boilers 18,215 10,385 27,968 6,568 385,800 81,474 31,667 28,950 
light ROMONE. 2. ceoscaaeceses seune eocee. Setuae 627 5,279 13. 664 607,987 38,043 167,473 6,209 
Brick and ‘Artificial Stone. geees 95,460 8,940 3,423 107, 823 488, ‘972 2,850 99,286 5,230 
Cases, Lime and Plaster.........see - 41,575 2,508 1,220 45,303 232,846 *13,249 53,661 1,740 
27,071 Sewer Pipe and Drain Tile..... 13,183 1,125 1,264 15,572 58,557 3,588 15,601 1,323 
Agricultural Implements — 
Vehicles other than Autos. 27,807 9,446 9,457 46,710 266,547 83,155 30,139 17,696 
Automobiles and Auto Trucks.. 13,245 11,464 107,115 131,824 1,146,487 239,538 20,606 113,181 
Household Goods.....--++eee cows 3,918 254 376 648 49, ‘ 4,29 
POMMCUER ones ateccoese sei 3,195 86 3,353 6,634 52,671 % 3,392 3,415 
July Liquor Beverages.........- — 28,511 869 1,568 30,948 153,062 14,579 28,923 3,403 
, Fertilizers, all kinds........... 9,509 649 381 10,539 233,159 4,25 6,665 2986 
Paper, Printed Matter, Books.. 129,832 1,588 31,892 163,312 1,176,787 117,232 26,965 145,962 
AND WOOd Pali. & .ccccsecscee 143,678 3,397 7,500 154; 575 943,655 *21' 278 63,744 81,783 
Fish (fresh, frozen, cured, ete.). 5,157 73 500 5,730 53,026 2°51 3,545 3,279 
a Canned Meats.........sscsees pa 219 94 239 552 7,645 1,471 168 368 
1926 Canned Guede (all canned Food 
Rone Products other than Meat).. 12,323 2,112 14,882 29,317 202,627 35,889 9,783 18,922 
11.093 Other Manufactures & Miscel.. 313,865 80, 148 200,076 594, 089 3,939. ‘999 424,473 328,458 281, 397 
653'302 MOTCHANGIBG. 660 ccicceucewen céccce!  SOGEae 24/849 74,645 359,023 2;413,639 219,225 303,492 86,912 
maar WE San eetwise cots sececece 1,681,315 279,215 572,465 2,382,995 15,095,199 1,428,189 1,534,890 893,359 
reget GRAND TOTAL..... emery 1,556,442 1,198,157 8,473,121 56,101,167 7,347,818 6,232,321 2,274,952 
578.115 *Decrease. 
paged RATIOS OF COMMODITY GROUP TOTALS TO TOTAL FREIGHT CARRIED DURING MONTH (PER CENT) 
5335 -Received from Foreign’ Connections— Delivered 
306.631 Total Loaded at ——Destined to——, Unloaded at to For- 
’ Freight Stations in Canadian Foreign Stations in eign Con- 
° Commodity Group Carried Canada Points Points bg Canada nectio: 
708,227 ns 
971.953 Agricultural 13.16 9.99 -94 2.23 9.38 4.77 
247°395 MEMES Sccccaweeess ‘ 3.35 1.69 .20 1.45 1.46 1.70 
aan’ 508 MMO: sescce eck oak . - 40.28 24.27 13.47 2.55 16 03 * = 3.99 
333°556 Bp erratena csccaceepecce 1005 13.46 46 1.16 5.85 
— Manufactures and Miscellaneous. . CEvaseneuseesca, “an 18.07 3.30 6.76 10. 8 18 H 10.54 
806,631 nn Pe ee Ts 67.48 18.37 14.15 32.52 73.55 26.85 
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ATLANTIC STATES ADVISORY BOARD 


Business in the middle Atlantic states territory for the final 
quarter of 1926 will generally equal that for the last quarter 
of 1925, according to the commodity reports submitted October 
14 at the twelfth regular meeting of the Atlantic States Shippers 
Advisory Board. Certain industries, however, look for an .im- 
provement of from 5 to 20 per cent. 

Approximately 500 industrial leaders and railroad officials 
attended the meeting and discussed business conditions, and 
the prospects for handling traffic without delay or inconvenience 
to shipper or consignee. According to the carriers’ representa- 
tives, the equipment of the railroads is in excellent condition 
and, with the continuance of the full cooperation of all parties, 
traffic should flow freely. 


At luncheon, the board members were addressed by Mayor 
Freeland Kendrick, A. J. County, vice-president of the Pennsyl- 


vania Railroad, and Dr. Francis Harvey Green, of the Pennington 
School for Boys. 


The commodity reports showed the following: 


Bricks: Comparing present with that of year ago, stock is one- 
third greater, unfilled orders are one-tenth greater and production is 
one-twentieth greater. 

Cement: Shipments from points embraced in the eastern Pennsyl- 

vania, New Jersey, Maryland districts the last quarter of 1925 were 
slightly in excess of 44,000 cars, and from the New York district 
slightly in excess of 9,500 cars. A survey based on current reports 
indicates that shipments for the same period of 1926 will exceed 1925, 
but by less than 5 per cent. Based on actual shipments for the 
months of July and August and estimated shipments for September, 
1926, the total shipments of cement for the third quarter from the 
eastern Pennsylvania, New Jersey, Maryland districts will approxi- 
mate 60,000 cars, and by the same calculation shipments from 
New York district will slightly exceed 15,000 cars. With contracts 
for more than 82,755,851 square yards of concrete roads, streets and 
alleys awarded throughout the United States the first eight months 
this year, the indications are that 1926 will be a banner year for 
a ew oe pavement construction, as there are numerous projects 
ntended for completion this year which have been awarded during 
September or remain to be awarded. Building reports from various 
sources indicate continued prosperity in the building field. Reports 
for the first seven months of 1926 call for an expenditure of $3,632,- 
000,000 as compared with $3,189,000,000 for the same period of 1925. 
This breaks all previous records for the first seven months of any 
year. 
Chemicals: Business outlook for the next quarter is satisfactory, 
some members estimating an increase of 10 per cent over the corre- 
ee period of last year, while no member sees any decline in 
volume. 

Coal, coke and ore: The demand for the next three months 
(October, November and December) will be about the same as in 
normal years for the same months. However, should weather con- 
ditions be unusually cold, there is bound to be a greater movement 
than usual, because the coal in the homes of the consumer is not as 
large as usual and any unusual bit of bad weather will increase the 
movement much more than when stocks are heavy. There is some 
demand for Pocahontas coal and coke, but not to any great extent. 
This is the first summer that oil burner salesmen have been working 
aggressively in this territory and some good customers have been 
lost. With regard to bituminous, some of the larger users have not 
as large a stock as can be stored and it is still believed that now, 
rather than the winter, is the time to fill up. At least three months 
of tonnage ten per cent greater than the previous three months is 
looked for. Referring to iron ore, it would appear that the tonnage 
to be moved during the next three months will probably be 20 per 
cent less than during the previous three months. 

Copper, brass and non-ferrous metals: Carloads expected to be 
shipped during next three months total 2,091 as compared with 1,957 
carloads shipped during July, August and September of this year. 

Confectionery: Percentage of increase carload volume this year 
with the volume of last year, 20 per cent; percentage of increase 
expected during coming quarter as compared with the past quarter, 
48 per cent. While fully seventy-five per cent of this business moves 
less than carload, business as a whole will increase because coming 
quarter represents the peak period of the industry. 

Cordage: The cordage industry will require approximately 1,450 
cars for the movement of raw materials and about 1,800 cars for 
finished products during the ensuing three months. This is a slight 
increase as compared with similar period for 1925. It represents an 
increase of approximately 10 per cent over the requirements cover- 
ing = ,» August and September. Conditions in the industry are 
‘avorable. 


Electrical machinery: For the industry as a whole largely in- 
creased activities generally throughout the territory are reported and 
resent indications point to a continuance of this condition. Business 
ooks quite promising with probable increases the rest balance of the 
year anywhere from 5 to 15 per cent. 


Fertilizer: During October, November and December, it is ex- 
pected that 1,324 carloads will be shipped as compared with 1,136 
carloads for same period of last year. 


Food products: In general, it is anticipated that carload require- 
ments for next quarter will be about 10 per cent more than for the 
corresponding period of last year. 

Glass containers: The car requirements will be about 2,200 cars, 
equallying the requirements of the last quarter of 1925. 

Iron and steel: The fourth quarter of 1926 will in some localities 
show a slight increase as compared with the third quarter of this 
~vear and also with the last quarter of 1925. In other localities, no 
merease over the other periods mentioned is anticipated. The steel 
industry is operating at about 75 to 80 per cent capacity. 

Less than carload traffic (Philadelphia District): Manufacturing 
interests generally are now running 70 to 80 per cent capacity, which 
is slightly less than last year, but it is expected that orders will in- 
crease and tonnage will improve approximately 10 to 12 per cent over 
the last three months and will approximate the tonnage during the 
same period of last year. It is not felt, however, that an additional 
car — will be required as it is expected that carriers will be 
able to load heavier. 

Machinery: In general, little change has taken place during past 
three months, and for the next three months it is expected that the 
business will be the same. Approximate volume of business for last 
quarter of 1926, 1,200 carloads. 

Petroleum and petroleum products: Shipments for last quarter 
will show a decrease below preceding three months by approximately 
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10 per cent. 


They will exceed, however, shipments for same months, 
1925 


by approximately 10 to 15 per cent. 

Roofing and roofing materials: The volume of business succeeding 
quarter compared with corresponding period 1925, anticipated to be 
about the same with possibility of small increase. Industry very 
active at this date, manufacturing and shipping roofing materials in 
large quantities into the devastated storm area, particularly Florida. 
The manufacturers have received urgent request for materials, such 
requests emphasizing that these materials are badly needed for relief, 
Appeals have been met and, thus far, there have been no obstacles 
with relation to adequate car supply and railroad service. 

Automobile parts and accessories: For the last quarter of this 
year, reports would indicate slightly larger tonnage than for pre- 
ceding quarter, and estimate increase to be about 10 per cent. Com- 
pared with same quarter last year, our car requirements will be at 
least 20 pet cent greater. 

Mineral aggregates: Estimated tonnage for October, November 
and December, 1926, 1,151,700; actual tonnage same quarter of 1925, 
1,071,740. Estimated increase for this year of about 10 per cent. 

Textiles: In cotton piece goods, compared with last quarter of 
last year, there will be an increase this year of about 10 per cent; 
cotton yarns will be about the same. Oil cloth and linoleums, an 
increase of 10 per cent; carpets, increase of 10 per cent; pile fabrics, 
an increase of 20 per cent, while felts, natural silk and rayon will 
be about the same. The Textile Committee reports that there will 
be a decrease of 50 per cent in woolens due to strike conditions. 


APPLE RATES AND PRICES 


“The railroads, by efficient service, adequate facilities and 
moderate transportation charges, have played an important part 
in the development of the apple industry of this country,” says 
the Bureau of Railway Economics in announcing the issuance 
of a bulletin based on a study as to the relationship of apple 


prices to transportation costs. Summarizing the study, the 
bureau says: 


In 1900, according to the study, the middle Atlantic states con- 
sisting of New York, Pennsylvania, New Jersey, Delaware, Maryland, 
and West Virginia led in apple production, with the north central 
states east of the Mississippi River in second place. Reports for 
the period 1921 to 1925, inclusive, show that the Rocky Mountain and 
Pacific states now produce more apples than any other section of the 
country, while the middle Atlantic states rank second and the north 
central states east of the Mississippi River, third. - : 

That freight rates do not restrict the widespread distribution 
of apples, but permit freedom of movement between apples from 
different producing areas is shown by the study. Apples, for instance, 
from the state of Washington, which during the calendar year 1925 
produced more than any other state, moved over 2,900 miles to New 
York City and entered the same market with apples raised but a 
few hundred miles away. In October, 1925, apples were shipped 
by train to New York City from eighteen states and Canada. During 
the same month, sixteen states and canada supplied Chicago. Chicago, 
in 1925, received more than twice as many apples shipped from the 
state of Washington than were received from Illinois and nearly 
twice as many as were received from the state of Michigan. Wash- 
a state also supplied more apples to Detroit than Michigan 
itself. 

Boston, in 1925, rceived apples from 21 states, more being shipped 
from Washington than any other one state. Cleveland, Ohio, re- 
reived apples from 20 states, Cincinnati, 23, Indianapolis, 22, Mil- 
waukee, 20, Memphis, Tennessee, 22, Birmingham, Alabama, 21, 
New Orleans, 22, and Washington, D. ae 3 

The study further shows that the freight rate has been no 
factor in price fluctuations and that there was a marked contrast 
between the fluctuations in price and the comparative stability of 
freight rates. The general level of prices was dependent, to a 
large degree, on varieties and grades, methods of grading and pack- 
ing, and market conditions. 





LOCATION OF CARS 


The percentage of home cars on home roads (Class I) as 
of September 15 was 63.1, according to the semi-monthly bulle- 
tin of the car service division of the American Railway Asso- 
ciation. The percentages by classes of equipment were as fol- 
lows: Box, 53.3; refrigerator, 72.8; coal and coke, 68.9; stock, 
83.1; flat, 74.8; tanks and others, 93.6. By districts the percent- 
ages for all classes of equipment were as follows: Eastern, 49.7; 
Allegheny, 70.2; Pocahontas, 60.3; Southern, 60.8; Western, 69.6. 


The semi-monthly bulletin of percentages of freight cars 
on line to ownership, Class I roads, as of September 15, showed 
the following: Eastern district, 95.2 as against 94.9 a year ago; 
Allegheny, 101.2 as against 102.3 a year ago; Pocahontas, 80.9 
as against 70.5 a year ago; Southern, 93.7 as against 99.1 a year 
ago; Western, 100.9 as against 102.2 a year ago; all districts, 
97.6 as against 98.5 a year ago; Canadian roads, 97.5 as against 
94.5 a year ago. 


CAR SURPLUS AND SHORTAGE 


Th average daily surplus of freight cars in the period Sep 
tember 23-30, inclusive, was 114,730, while the average daily 
shortage was 542 cars, according to the car service division of 
the American Railway Association. The surplus was made uP 
as follows: 


Box, 53,749; ventilated box, 116; auto and furniture, 8,337; total 
box, 62,202; flat, 4,387; gondola, 14,227; hopper, 13,292; all coal, 27,519; 
coke, 927; S. D. stock, 10,766; D. D. stock, 1,508; refrigerator, 6,348; 
tank, 387; miscellaneous, 686; total, 114,730. 


The shortage was made up of 403 box, 5 flat, 75 gondola, 
25 hopper and 34 D. D. stock cars. 

Canadian roads reported a surplus of 7,300 box, 800 S. D. 
stock, 375 refrigerator, and 14 miscellaneous cars. 
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Industrial Traffic Administration 


Twenty-Second of a Series of Thirty-Six Articles on This Subject Written for The Traffic World, 
by G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


SUPERVISION AND CONTROL OF CAR DEMURRAGE 


Demurrage, the penalty service charges assessed by rail 
carriers for the detention of freight cars by shippers, consignees, 
or owners of freight, is an important.item in the transportation 
duties of industrial traffic departments. If this item of trans- 
portation expense is not watched closely by the traffic department 
and steps taken to hasten the loading and unloading of freight, 
the delivery of bills of lading, and reconsignment and diversion 






















(Form No. 1) 
CENTRAL RAILWAY COMPANY 
Notice of Constructive Placement 
Seana ccetaleaietaianaee ret ronan 
Render This Notice in Duplicate and Take Receipt 
as Indicated Below: 


eee eee eee eer eeeeeseeeeeseseee 


You are hereby notified that the following cars, consigned 
to, or ordered to or by you, cannot be delivered on account of 
your act, neglect, or inability to receive, and tender of same is 
hereby made. These cars are subject to the demurrage rules 
published in the tariffs lawfully on file, and charges in accord- 
ance therewith will be made for detention beyond the free time 
therein provided, as required by Demurrage Rules 5 and 6, 
uoted hereon: 
Number Initials Number Shipment Contents Located Date 


Car Car Original Car Original Car Point of 
Initials Number Initials Number Shipment 


Sp ied SSS SATS ERAT SD HOS CESSES SOLO BE SH OCRS COS HECSO FEEL EOE SVC ED 




























Sie SRO SSG SS: 80 G:F DH MBSR OS GFE ESE TOS TOPECEEED ED OES ECOG OOOO ORY C'O9 






Constructively Piacea "" 
Date Hour 


6 Sao CEASERS ROE SO THAD COSERSCSR ARSED CE SE HET SCOTT SOS OCO SOS Te 


CCB. COS OCS EGS SCO OD4:G PSS ODODE HC.CTEOGOE DEOEME COPED TS UTE TY 
eer eeteree 
rrr, Terre rere ee ee eee et ee ee ee Be thd 


airs Steere UR asera career 992.6 Biiecssacevceccscceces f CUMROr OF 
- ™ on Consignee 


COCO eee Ee eee eee eseeeseeee 





(if consignor or consignee 
refuses to acknowledge re- 
ceipt of this Notice as pro- 
vided above, the person de- 
livering the same should fill 
out, date and sign the fol- 
lowing certificate on the copy 
kept on file by the Agent.) 

I hereby certify that copy 
of this Notice was delivered 
BY UNO CO. Be icctccdvecsce.cce 


(If this notice cannot be 
delivered personally by the 
Agent or his representative, 
it must be served by mail, 
and the Agent should fill out, 
date and sign the following 
certificate on the copy kept 
by the agent.) 


I hereby certify that copy 
of this ogge Bo mailed by 
representing the consignor me to the shipper or con- 


or consignee named hereo signee — hereon, gle 
at... es is Mikes nce 192...  -reececeeMscecccccsvccce a 


Cee ee reeeesrereseesesesesese . Cer eeeeesesereees eeee 


Agent’s copy must be preserved for a period of six years as 
required by order of Interstate Commerce Commission. 









orders to the agents of the carriers, expense is needlessly added 
to the industry’s transportation bill. 


Careless methods of handling inbound or outbound ship- 
ments, shipping papers, diversion and reconsignment orders, 
slow movement of cars within industrial plants, tardy release 
of empty cars, congestion within the plant, and other failures to 
handle inbound and outbound shipments promptly, result in- 
evitably in adding a needlessly heavy demurrage bill to the cost 
of transportation. 


The supervision of demurrage and the ultimate elimination 
of demurrage charges entirely is quite generally agreed to be 
an important phase of the work of the plant transportation divi- 
sion and of the traffic manager. This problem can best be solved 
by placing the traffic manager in full control of local transporta- 
tion with complete authority to keep cars moving into, within, 
and out of the plant. With this authority, the traffic manager is 
able to develop methods of handling cars, loading and unloading, 
car movements, records and forms to facilitate the orderly move- 
ment of traffic through the plant. 


Demurrage Supervision 


The National Car Demurrage and Charges Tariff provides 
that all cars of either railroad or private ownership, held for or 
by consignors or consignees, for the purposes of loading, un- 
loading, furnishing of forwarding directions to the carriers, or 
held by shippers, consignees, or owners of the goods for any 





other purpose are subject to demurrage charges during the 
period of detention.’ 

The uniform demurrage tariff exempts from demurrage 
charges generally only the following classes of cars with few 
other exceptions: 


1. Cars under load with railroad company material, for the use 
aa consigned to the railroad in whose possession the cars are 
eld. 


2. Cars under load with live stock. 

3. Private cars on private tracks, when the ownership of the 
car and the track is the same. 

. Empty private cars stored on railroad or private tracks, in- 
cluding such cars sent by the owner to a shipper for loading, pro- 
vided the cars have not been placed or tendered for loading on the 
orders of a shipper. 


5. Cars used in the sugar cane service on Louisiana intra-state 
traffic only. 

6. Cars placed for loading or unloading logs on designated tap 
lines, on switching service at designated points, cars of coal and coke 
at Russell, Ky., on the C. & O. Ry., and other arrangements that 
are governed by special tariffs of those carriers. 


Forty-eight hours of free time is the period allowed by the 
demurrage rules for the loading or unloading of cars. Within 
this period bills of lading covering order shipments must be 
surrendered, freight charges for line haul transportation, and 
other charges must be paid, if required, and “turn over” orders 
must be given if the cars are to be delivered to others than the 
original consignees at destination. 


Twenty-four hours of free time is allowed on cars held for 
reconsignment; diversion; reshipment; cars held in transit on 
orders of the consignors, consignees, or owners; cars held under 
tariff regulations for the surrender of bills of lading, payment 
of lawful freight charges, when they are destined for delivery 
to or for forwarding by a connecting line; cars held in transit 
and placed for inspection and grading of contents; cars held to 
complete loading or partly to unload; and, cars containing 
freight in bond for United States Customs entry and government 
inspection. 

The time cars are held is computed, usually, from the first 
seven o’clock, a. m., after notice of arrival has been sent or 
given either to the consignee or to the person entitled to receive 
the notice, and after the car has been placed for loading or 
unloading at the proper place. Industries that have their own 


(Form No. 2) 


AVERAGE DEMURRAGE AGREEMENT 


Prescribed by National Car Demurrage Rules and Charges 
Freight Tariff No. 4-F, American Railway 
Association Tariff Bureau 


AGREEMENT 


Railroad. 

Being fully acquainted with the terms, conditions and effect 
of the average basis for settling for detention to cars, as set 
Porth: Wis ccvececs Jépawaioseeesouneeases pee eeeese, Deing the car 
demurrage rules governing at all stations and sidings on the 
lines of said railroad, except as shown in said tariff, and being 
desirous of availing (myself or ourselves) of this alternate 
method of settlement, (I or we) do expressly agree to and with 

....-Railroad that, with 
respect to all cars which may during the continuance of this 
agreement, be handled for (my or our) account at............ 

Station, (I or we) will fully 


observe and comply with all the terms and conditions of said 
rules as they are now published, or may hereafter be lawfully 
modified by duly published tariffs, and will make prompt pay- 
ment of all demurrage charges accruing thereunder in accord- 
ance with the average basis, as therein established or as 
hereafter lawfully modified by duly published tariffs. 

This agreement to be effective on and after the 


day of 19...., and to continue until termination, 
by writ either party to the other, which notice 
shall become effective on the first day of the month succeeding 
that in which it is given. 


Approved and accepted 
by and on behalf of the above named railroad by 





private tracks usually require no notice of the arrival of cars 
to be sent or given, unless the cars cannot be actually placed 
because of conditions beyond the control of the delivering 
carriers, such as congestion of the plant tracks or other inability 
of industries to receive the cars. 

The uniform demurrage tariff provides for time to be com- 
puted from the first seven o’clock, a. m. after the cars have 
been actually or constructively placed on the interchange tracks 


tNational Car Demurrage Rules and Charges, Freight Tariff 4, 
I. Cc. C. No. 1737, Effective April 1, 1926, B. T. Jones, agent, Amer- 
ican Railway Association, Tariff Bureau. 
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of industrial plants that perform switching service for them- 
selves or for other persons. This time continues to run until 
the cars are returned to the same or other interchange tracks 
connecting the plant facilities with the rails of the carriers. 
Cars that are actually delivered are charged for beginning at 
seven o’clock, a. m., if they are delivered before that hour, 
the time of delivery being determined by the precise time the 
engine of the carriers cuts the cars loose on the tracks of the 
industries. 

When cars consigned to or ordered to be delivered to in- 
dustrial interchange tracks cannot be placed on account of the 
inability of the consignee to receive them or because of any 
other conditions attributable to the consignee, they are held 
by the carriers at destination or, if they cannot be reasonably 
accommodated there, at the nearest available hold points. 
Written notices that the cars are held and that the railroad is 
unable to deliver the cars are sent to the consignee. This is 
considered constructive placement and demurrage charges are 
assessed beginning the first seven o’clock a. m. after the no- 
tices have been sent or given. Form No. 1, is typical construc- 
tive placement notice. 

Cars delivered to industrial tracks for loading are consid- 
ered placed when they are actually placed or spotted, or held on 
the orders of the shippers. If cars to be loaded are held by the 
carriers because of their inability to place the cars, due to causes 
beyond their control, notices to this effect are sent or given the 
consignors. Such cars are considered constructively placed. 
Demurrage charges begin to run from the first seven o’clock, 
a. m., after the constructive placement notices have been sent 
or subject to forty-eight hours allowance for free time. 

Empty cars placed by the carriers on orders of industrial 
establishments and not used in transporting freight pay demur- 
rage from the time they are actually or constructively placed 
until they are released without any allowances of free time. 
If the cars have been appropriated for use without being or- 
dered, the acts of appropriation are considered as orders and 
the cars are considered placed at the time of appropriation. 

Demurrage is universally charged, except on cars loaded 
with explosives and other dangerous articles, cars held on a 
few designated narrow gauge roads or other special exceptions, 
and cars that are subject to the average agreements, at the 
rate of $2.00 a day for the first four days after the expiration 


(Form No. 3) 


CENTRAL RAILROAD COMPANY 


Report of All Cars (Subject to the Demurrage 
Average Agreement) Released 


During the 24 hours ending at 6 P. M 
station 


(No. 1) 


Initials Number 


Notice Given 
Date Hour 


Number of days age 


(No. 10) 
Released 
Date Hour 


(No. 11) (No. 
Up to 4 
Inclusive 


2) 


Actually In Excess 


Placed 
Date Hour 


Number 
of Day Debited 
(No. 13) (No. 14) 
Number of Days 


Credited 


(No. 15) 
Remarks 


Transfer total of each column, ‘Days Debited in Excess 
of 4’ and “Days Credited’’ to Form 4179—No. 1. 

Fill in this space to show whether party named in head- 
ings receives cars on public delivery track, private siding, or 
interchange track. (See Rule 3.) 


Show in ‘“Remarks’”’ column car taking exception to this. 





of free time and $5.00 a day for each succeeding day. No de- 
murrage is charged, however, for the detention of cars due 
solely to certain causes now to be discussed. 


Weather Interference 
When the condition of the weather any part of the free 
time is such as to make it impossible for men or teams to work 
at loading or unloading, or impossible to place freight in cars 
or move it from cars without serious injury to the freight, or 
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when, because of high water or snow drifts, it is impossible, 
in the prescribed free time, to get to the cars for loading or 
unloading, the free time is extended until a total of forty-eight 
hours or twenty-four hours, as the case may be, free from in- 
terference, has been allowed. No such additional time is al- 
lowed, however, unless claims, stating fully the conditions that 
prevented loading or unloading within the period of free time, 
are presented in writing to the agents of the carriers assess- 
ing the charges, within thirty days after the dates on which the 
demurrage bills are presented. The extensions of free time 
on account of high water or snow drifts apply to other than 
public delivery tracks, (industrial tracks and other private 
tracks) only where there is disability of the carrier. 


(Form No. 4) 


CENTRAL RAILWAY COMPANY 


Summary of Demurrage Days Debit 
On cars released by 


during month of 
Days Number 


oO 
Month 


Total Days 
Days Debit Debited in Ex- 
4 cess of 4 on 


Days 
p to 
on Each Car Each Order 


oO 
Cars Credited 


WOID OURO 


Totals 





When, at time of actual placement, the lading of the car is 
frozen so as to require heating, thawing or loosening to unload, 
the free time allowed is extended forty-eight hours, making a 
total of ninety-six hours free time. The consignee must, how- 
ever, within forty-eight hours after actual placement, serve on 
the railroads’ agents written statements that the lading was 
in such frozen condition at time of actual placement. 


Bunching of Cars for Loading 
When, by reason of delays or irregularities in filling or- 
ders, cars are bunched and placed for loading in accumulated 
numbers in excess of daily placing as ordered, shippers have 
such free time for loading as they would have been entitled 
to had the cars been placed for loading as ordered. 


Bunching of Cars for Unloading or Reconsigning 

When, as the result of the act or neglect of any carrier, 
cars originating at the same point, moving via the same route 
and consigned to one consignee at one point, are bunched, or 
when cars originating at different points and transported via 
the same route from an intermediate common point to desti- 
nation are bunched after arriving at the common point (in 
which event the dates of arrival of the cars at common point 
will govern in determining the bunching instead of the dates 
of shipments), and are tendered for delivery by the railroad 
in accumulated number in excess of daily shipments, consignees 
have such free time as they would have been entitled to had 
the cars not been bunched. When any car is released before 
the expiration of such free time, the free time on the next car 
will be computed from the first seven o’clock a. m., following 
such release. No allowances are made unless claims are pre 
sented in writing to the railroads’ agents within thirty days 
after the dates on which bills for demurrage are rendered. 
These bills must be supported by the receipted bill as evidence 
of payment of the demurrage as originally charged, and a state- 
ment showing date and point of shipment of each car involved 
in the bunching claim. 

Under this rule, cars moving from different points and/or 
via different routes to destination and arriving on different 
dates at a common point are considered bunched if they are 
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tendered for delivery on one day, and such free time is allowed 
as the consignee would have been entitled to had the cars 
been placed or tendered for delivery in the order of their ar- 
rival at the common point. 

Demand for Overcharge—When agents of the railroads 
demand the payment of transportation charges in excess of 
those provided for by authorized tariffs. 

Delayed or Improper Notices of Arrivals—Error of any 
railroad that prevents proper tender or delivery. Demurrage 
in such cases is charged on the basis of the amount that would 
have been charged but for the error. 

Delay by United States Customs—Additional free time is 
allowed equal to the amount lost by reason of such delay. 

Average Agreements—Charges for the detention of all cars 
subject to demurrage that are held for loading or unloading 
may be calculated on the basis of the average time of deten- 
tion of all such cars released in each calendar month. 

One credit is allowed for each car released within the first 
twenty-four hours of free time or ninety-six hours in case of 
cars the lading of which is frozen so as to require one debit 
per car per day, or fraction of a day, for the first four days. 
After four debits have accrued against a car, a charge of $5.00 
a day or fraction of a day is charged for subsequent detention. 
This charge is applied on all subsequent Sundays and holidays 
beyond the first four days of demurrage. 

No more than one credit can be earned by any one car 
and no more than four credits may be used in cancelling debits 
on any car. 

Credits earned on cars held for loading may not be used 
in cancelling debits on cars held for unloading. Credits earned 
on cars held for unloading cannot be used to offset debits 
charged against cars held for loading. 

Credits cannot be earned by private cars, but debits 
charged on such private cars, while under constructive place- 
ment, may be offset by credits earned on other cars. 


At the end of each calendar month, the total number of 
credits is deducted from the total number of debits and $2.00 
a debit is charged for the remainder. If the credits equal or 
exceed the debits, no charge is made for the detention of the 
cars. No payments are made, however, by the railroads on 
account of such excess of credits. The credits in excess of the 
debits of any one month may not be considered in computing 
the average detention of another month. 

Parties who enter into average agreements are not en- 
titled to include in such average basis of settlement, cars for 
reconsignment, diversion, or reshipment, or those held in tran- 











(Form No. 5) 
THE CENTRAL RAILWAY COMPANY 









Report of All Cars Subject to Car Demurrage Rules 
(Except Cars Handled Under Average Agreement) Released 


ee 


Car 
(No. 1) (No. 2) 
Initials Number 


eee ee eee eee eee eee eee eee ee ee ee 


ey 





eee eee ee ee ee eee eee eee eee ee ee ee ee ee 


eee eee eee ee eee eee ee eee eee ee ee ee ee ee 










(No. 5) " oO. 
Arrived Notice Given Ordered Constructively 
Date Hour Date Hour 
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TORO HOHE EEE EEE EEE EEE EEE HEHEHE HEHEHE HEE EHEEHEHEE EE HEH EEE EEE EEES 


(No. 10) (No. 11) (No. 12) 
Actually Released IN-Interstate Number of 

Placed Date Hour or S-Intrastate Rule Applied 
Date Hour 


FOR ee eee mw meee eee eee EEEEH EH EEE EE EH HEHEHE EH EEHE HEHEHE HEHEHE EEE 
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(No. 13) \ (No. 15) 
Amount From Remarks 
of Demur- Whom Due 


raged Earned 


THM eee m meme were eee eee eee HEE HEE SETHE SHEE SHEET HEHEHE SESE HEHEHE EEE HOES 
FOR mm meme mmm ee eee eee eee EEE HEHEHE HEHEHE EH EHEHEEHHEHH HEHEHE EHH HEHEHE EES 


Fee eee meme weer eee eee ee eee Pe eeEE EEE EESEEEEHEEHESESEE HEH HEHEHE EEHEEED 


Weather Report for 
Day shown in heading 






sit on orders, or for surrender of bill of lading, those held to 
complete loading or unloading, or those held for government 
Mspection or ordered but not used in transportation service, or 


Private cars. Neither are they entitled to cancellation or re- 
fund of demurrage charge because of weather interference or 
bunching, except where bunching is caused by a strike of 
carrier’s employes, or where shipments of coal, withheld by 
the carrier to protect its fuel supply, are subsequently delivered 
M accumulated numbers. 

Parties who enter into average agreements are usually re- 
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quired to give sufficient security to the railroads to insure the 
payment of balance against them at the end of the month. 
An average agreement must include all cars loaded or un- 
loaded within the jurisdiction of the same station, except that, 
when desired, separate agreements may be entered into for 
each plant or yard within the jurisdiction of the same station. 
In no case can the cars loaded or unloaded within the juris- 
diction of two or more stations be combined in one average 
agreement. Cars loaded or unloaded by more than one consignor 
or consignee may not be combined in one average agreement, 
except that cars consigned, reconsigned, or ordered to a public 


(Form No. 6) 
BILL FOR CAR DEMUR- Demurrage Average Bill 
RAGE yf _— 


To: CENTRAL RAILWAY COMPANY, DR.: 


For car Demurrage Charges, in accordance with Average 
pag rn between above-named party and Railway Company 
as follows: 


Statement for Month of 


Excess Day 
Chargeable 


No. of Days 
Cars Released Debited Up to 
4 on Each Car 


Credited 


Days Debited 
in Excess of 
4 on Each Car 


Total Days 
Chargeable 


elevator, warehouse or cotton compress serving various par- 
ties, may be combined in one average agreement. 


Auditing of Demurrage Statements 


The records collected by the yard clerks of the plant 
transportation division of the industrial traffic department 
showing the time cars were detained for loading and unload- 
ing are compared with the demurrage statements rendered by 
the carriers before the bills are paid. Form No. 3 is a typical 
daily demurrage report of the carriers. Form No. 4 is a typical 
monthly summary of demurrage charges. Reasons for any de- 
lays are noted and notations as to whether interference or other 
cause of delay for which claims for relief from demurrage 
charges may be made are shown in the reports of the yard 
clerks. After the statements of the carriers are checked for 
accuracy by clerks of the yard transportation department, they 
are usually sent for final verification to the auditors of the 
traffic department. After a complete check has again been 
made and differences have been reconciled, the statements are 
passed for payment. Form No. 5 is a report of demurrage on 
cars not subject to average agreements. Form No. 6 is a typical 
monthly statement of the carriers showing charges due on 
cars held subject to demurrage average agreements. 

The function of the plant transportation is to watch cars 
in the yard carefully so that none are to be held longer than is 
necessary, and to check the facts as to the time and date of 
the arrival and release of every car so that demurrage charges 
may be reduced and ultimately eliminated. 


N. A. R. U. C. CONVENTION 


Proposed regulation of the motor vehicle carrier in inter- 
state commerce probably will be the outstanding subject for 
discussion at the thirty-eighth annual convention of the National 
Association of Railroad and Utilities Commissioners to be held 
at Asheville, N. C., November 9-12. The call for the convention 
has just been issued by A. G. Patterson, president; John F. 
Shaughnessy, first vice-president, and James B. Walker, sec- 
retary. The convention will be held at the Battery Park Hotel. 

The call directs attention to the fact that at the last annual 
meeting in Washington the association approved a motor regu- 
lation bill which would recognize federal jurisdiction over inter- 
State motor operations but would provide for federal regulation 
through state commissions as federal agencies. The Cummins 
motor regulation bill was substantially the same as the bill ap- 
proved by the state commissions and others. 

“The next session (of Congress) is expected to take it up 
and pass it, or some kind of a law, to regulate interstate motor 
vehicle carriers,” the call said with reference to the motor 
vehicle bill. 

“In view of the importance and nation-wide interest in this 
subject, the executive committee has assigned to it the whole 
morning session of the third day of the convention—Thursday, 
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November 11. The session will be presided over by Hon. Clyde 
H. Jones, of Indiana, chairman of the committee on motor 
vehicle regulation.” 

Reports on the subject of motor vehicle regulation will be 
submitted by the committee on motor vehicle regulation, and by 
the committee on motor vehicle legislation, the chairman of 
which is John E. Benton, general solicitor of the association. 

Commissioner E. I. Lewis, of the federal Commission, will 
preside at a round table conference to be held Wednesday eve- 
ning, November 10, on the subject of public relations. Mr. 
Lewis is chairman of the committee on public relations. The 
call says that the report submitted by Mr. Lewis at the last an- 
nual convention and the discussion aroused by it “proved one 
of the outstanding features of the convention.” 

Water power and its regulation, railroad rates, and federal 
and state co-operation are mentioned in the call as subjects for 
discussion. 

Commissioner Esch is scheduled to deliver an address on 
“The Breadth of the Commerce Clause.” 

C. C. McChord, formerly a member of the Commission, will 
deliver an address on the subject of regulation of interstate 
motor vehicle carriers. The call says that Mr. McChord now 
represents national automobile interests. 

H. A. McKeown, K. C., chief commissioner of the Board of 
Railway Commissioners of Canada, will address the convention 
on “Regulation in Canada.” 

Edward W. Bemis, consulting engineer, of Chicago, will 
speak on “Going Value in Rate Cases.” 

Addresses also.will be made by Alexander Forward, for- 
merly a member of the Virginia commission, and now secretary- 
manager of the American Gas Association, and M. H. Ayles- 
worth, recently managing director of the National Electric Light 
Association and now head of an organization formed to engage 
in radio broadcasting. 


LUMBER SHIPMENTS 


Reports by telegraph October 14 to the National Lumber 
Manufacturers’ Association from 361 of the larger softwood, and 
134 of the chief hardwood, lumber mills of the country, indicated 
that the industry was maintaining a uniform level of high activ- 
ity. While the reporting softwood mills gave smaller totals of 
production, shipments and orders for last week than the number 
reporting the preceding week, the difference in volume was 
accounted for by the smaller number of reporting mills. As 
compared with the corresponding period a year ago, lumber 
movement was evidently a little larger. 

The hardwood operations reported increases in production 
and shipments, and a slight decrease in new business, as com- 
pared with the previous week. 

The following table compares the softwood lumber move- 
ment, as reflected by the reporting mills of seven regional asso- 
ciations, for the three weeks indicated: 


Corresponding Preceding Week 
Past Week Week, 1925 1926 (Revised) 
NN ised sctececceveus 344 352 361 
Ee 241,534,852 234,787,027 234,799,146 
BRTOUORID cccccecccvoses 233,400,174 233,761,304 255,768,852 
Orders (New. Bus.) ..... 217,510,983 217,124,526 227,327,257 


The following revised figures compare the softwood lumber 
movement of the same seven regional associations for the first 
forty weeks of 1926 with the same period of 1925: 


Production Shipments Orders 
DE (Wie ddsoeeecstesesteekions 9,566,878,719 9,802,003,848 9,789,975,860 
EE). aadecas Kava wonseviawens 9,600,865,685 9,526,650,275 9,345,697,026 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended October 2 totaled 
1,185,524 cars, as compared with 1,182,940 cars the preceding 
week, and 1,187,011 cars the week ended September 18, accord- 
ing to the car service division of the American Railway Associa- 
tion. As compared with the preceding week, slight decreases 
were reported for the week ended October 2 in the loading of 
grain and grain products, live stock, ore, and miscellaneous 
freight. Other classes of commodities showed increases. 

Revenue freight loading by districts the week ended October 
2 and for the corresponding period of 1925 was reported as 
follows: 


Eastern district: Grain and grain products, 9,811 and 9,880; live 
stock, 3,194 and 3,369; coal, 53,117 and 30,424; coke, 3,435 and 3,208; 
forest products, 5,482 and 5,507; ore, 6,567 and 4,947; merchandise, 
L. C. L., 78,483 and 76,423; miscellaneous, 114,035 and 115,377; total, 
1926, 274,124; 1925, 249,135; 1924, 243,181. 

Allegheny district: Grain and grain products, 3,544 and 3,704; live 
stock, 2,690 and 3,127; coal, 55,268 and 41,690; coke, 5,570 and 5,923; 
forest products, 3,517 and 2,989; ore, 14,080 and 10,045; merchandise, 
L. C. L., 59,233 and 56,429; miscellaneous, 90,485 and 91,829; total, 
1926, 234,387; 1925, 215,736; 1924, 202,228. 

Pocahontas district: Grain’ and grain products, 285 and 196; live 
stock, 260 and 441; coal, 43,239 and 41,613; coke, 638 and 578; forest 

roducts, 1,631 and 1,726; ore, 231 and 90; merchandise, L. C. L., 
,481 and 7,523: miscellaneous, 5,577 and 5,370; total, 1926, 60,342; 
1925, 57,537; 1924, 49,315. 

Southern district: Grain and grain products, 3,625 and 4,055; live 
stock, 1,935 and 2,469; coal, 29,695 and 26,668; coke, 851 and 797; forest 
products, 21,606 and 22,595; ore, 1,298 and 1,268; merchandise, L. C. L., 
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43,305 and 43,469; miscellaneous, 66,271 and 65,793; total, 1926, 168,586; 
1925, 167,114; 1924, 147,214. 

Northwestern district: Grain and grain products, 14,286 and 15,264: 
live stock, 11,578 and 11,954; coal, 10,979 and 9,685; coke, 1,383 and 
1,272; forest products, 18,307 and 17,299; ore, 44,871 and 31,264; mer- 
chandise, L. C. L., 34,535 and 33,966; miscellaneous, 47,659 and 46,600; 
total, 1926, 183,598; 1925, 167,304; 1924, 171,145. 

Central Western district: Grain and grain products, 13,114 and 
10,507; live stock, 15,409 and 16,278; coal, 21,179 and 18,816; coke, 319 
and 290; forest products, 11,723 and 12,212; ore, 4,137 and 3,809; mer- 
chandise, L. C. L., 36,106 and 36,°53; miscellaneous, 71,669 and 73,556; 
total, 1926, 173,656; 1925, 171,521); 1924, 185,177. 

Southwestern district: Gra.n and grain products, 4,934 and 4,146; 
live stock, 3,625 and 3,844; -«al, 7,447 and 5,873; coke, 255 and 204; 
forest products, 9,379 and ,s98; ore, 455 and 411; merchandise, L. C. 
L., 17,074 and 17,839; m .cellaneous, 47,662 and 44,221; total, 1926, 
90,831; 1925, 84,936; 192‘, 79,488. 

Total, all roads: Grain and grain products, 49,599 and 47,752; live 
stock, 38,691 and 41,482; coal, 220,924 and 174,769; coke, 12,451 and 
12,272; forest products, 71,645 and 70,726; ore, 71,639 and 51,834; mer- 
chandise, L. C. L., 277,217 and 271,702; miscellaneous, 443,358 and 
442,746; total, 1926, 1,185,524; 1925, 1,113,283; 1924, 1,077,748. 


Loading of revenue freight this year compared with the two 
previous years follows: 


. 1926 1925 1924 
Five weeks in January.......... 4,432,010 4,456,949 4,294,270 
Four weeks in PORTUATY «2.06000. 3,676,449 3,623,047 3,631,819 
Four weeks in March iid Demat eee 3,887,139 3,702,413 3,661,922 
Four weeks in April.......cccecs 3,795,837 3,726,830 3,498,230 
Pive WeGES in MAY... ccccccccces 5,142,879 4,853,379 4,473,729 
Four weeks in Eee 4,112,150 3,965,872 3,625,182 
Pive WOGES 9i Fahy ..6.cckccccwces 5,245,267 4,945:091 4,470,522 
Four weeks in August.......... 4,417,780 4,321,427 3,898,384 
Four weeks in September....... 4,552,378 4,297,936 4,147,885 
Week of October 2.........cccc. 1,185,524 1,113,283 1,077,748 
WOON  incresevsisaiicweteeee 40,437,413 39,006,227 36,779,691 


FRUIT AND VEGETABLE SHIPMENTS 
Shipments of leading lines of fruits and vegetables the week 
ended October 9 totaled 30,811 cars, as compared with 29,271 
cars (revised) the preceding week, according to the Bureau of 


Agricultural Economics of the Department of Agriculture. Ship- 
ments were reported as follows: 
Apples 8,738 cars; cantaloupes, 43 cars; cabbage, 1,333 cars; 


cauliflower, 165 cars; celery, 389 cars; cucumbers, 3 cars; grape- 
fruit, 79 cars; imports, 188 cars; green peas, 32 cars; grapes, 6,050 
cars; lemons, 139 cars; lettuce, 655 cars; miscellaneous melons, 165 
cars; mixed citrus fruit, 11 cars; mixed deciduous fruit, 71 cars; 
mixed vegetables, 610 cars; onions, 1,104 cars; oranges, 680 cars; 
imports, 4 cars; peaches, 405 cars; pears, 793 cars; peppers, 120 cars; 
plums and prunes, 57 cars; spinach, 32 cars; string beans, 80 cars; 
sweet potatoes, 1,048 cars; tomatoes, 635 cars; watermelons, 13 cars; 
potatoes, 7,361 cars; imports, 47 cars; total, 30,811. 


STATEMENT OF OWNERSHIP 


STATEMENT of the ownership, management, circulation, etc., 
required by the act of congress of August 24, 1912, of THe TRAFFIC 
WorRLD, published weekly at Chicago, Illinois, for October 1, 1926, 

State of Illinois 

County of Cook f §°: 

Before me, a notary public in and for the state and county afore- 
said, personally appeared William C. Tyler, who, having been duly 
sworn according to law, deposes and says that he is the treasurer of 
THE TRAFFIC WORLD and that the following is, to the best of his 
knowledge and belief, a true statement of the ownership, manage- 
ment (and if a daily paper, the circulation), etc., of the aforesaid 
publication for the date shown in the above caption, required by the 
Act of August 24, 1912, embodied in section 443, Postal Laws and 
Regulations, printed on the reverse of this form, to wit: 

1. That the names and addresses of the publisher, editor, man- 
aging editor, and business managers are: Publisher, The Traffic 
Service Corporation, 418 S. Market St., Chicago, Ill.; Editor, Henry 
A. Palmer, 1244 Forest Ave., Evanston, IIl.; Managing Editor, none; 
Business Manager, Henry A. Palmer, 1244 Forest Ave., Evanston, Il. 

2. That the owner is: (If the publication is owned by an indi- 
vidual his name and address, or if owned by more than one individual 
the name and address of each, should be given below; if the publica- 
tion is owned by a corporation the name of the corporation and the 
names and addresses of the stockholders owning or holding one per 
cent or more of the total amount of stock should be given.) The 
Traffic Service Corporation, Chicago, Ill.; E. F. Hamm, Kenilworth, 
Ill.; Wm. Eastman, Evanston, IIll.; W. C. Tyler, La Grange, IIl., C. J. 
Fellows, Saint Paul, Minn. 

3. That the known bondholders, mortgagees, and other security 
holders owning or holding 1 per cent or more of total amount of 
bonds, mortgages, or other securities are: (If there are none, s0 
state.) None. 

4, That the two paragraphs next above, giving the names of the 
owners, stockholders, and security holders,:if any, contain not only 
the list of stockholders and security holders as they appear upon the 
books of the company but also, in cases where the stockholder or 
security holder appears upon the books of the company as trustees 
or in any other fiduciary relation, the name of the person or corpora- 
tion for whom such trustee is acting, is given; also that the said two 
paragraphs contain statements embracing affiant’s full knowledge 
and belief as to the circumstances and conditions under which stock- 
holders and security holders who do not appear upon the books of the 
company as trustees, hold stock and securities in a capacity other 
than that of a bona fide owner; and this affiant has no reason to 
believe that any other person, association, or corporation has any 
interest direct or indirect in the said stock, bonds, or other securities 


than as so stated by him. 
WILLIAM C. TYLER, 
Treasurer. 
Sworn to and subscribed before me this 25th dav of Sept., 1926. 
E. C. Flinn. 
(My commission expires August 20, 1930.) 





You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Federal Jurisdiction Over Interstate Commerce 


By Moultrie Hitt and Clarence A. Miller, Commerce Counsel 
(With special reference to state railroads subject to the Interstate Commerce Act.) 


It is well known that the original Articles of Confederation 
which were adopted in 1777 were ineffective and the Union of 
the States was so seriously threatened by the weakness of the 
Federal Government under those Articles that a new Federal 
Constitution was adopted in 1787 to remedy the defects which 
had developed. 

It has been said that one of the most serious situations 
which had developed under the old Articles of Confederation 
was the conflict between the States in the exercise of individual 
sovereignty jurisdiction over all commerce originating in, des- 
tined to or passing through their respective borders when 
coming from or destined to other States and foreign countries, 
and the establishment of tariff barriers and discriminatory 
regulations by one State in favor of its citizens and to the dis- 
advantage of other States and its citizens; and to cure that 
threatening situation there was incorporated in Article 1, Sec- 
tion 8, of the Constitution the provision that: 


The Congress shall have power * * * (3) to regulate commerce 


with foreign nations, and among the several states, and with the 
Indian tribes; * * *, 


The Supreme Court has held repeatedly that the power of 
Congress over interstate and foreign commerce is plenary, but 
the exercise of that power is restrained and qualified in some 
respects by other provisions of the Constitution. 


Restraint of the Fifth and Fourteenth Amendments. 

For example, the plenary power of Congress under the 
commerce clause is limited to the extent that it cannot violate 
the amendments to the Constitution which require due process 
of law, and prohibit confiscation. 


(Parenthetically it may be remarked that the power to regulate 
common carriers can be carried further than the power to regulate 
private businesses because at common law such has always been 
the ‘‘customary”’ law of the land, and therefore ‘‘due process of law’”’ 


to regulate certain common callings such as common ca riers and 
innkeepers.) 


State Rights Versus the Federal Commerce Pcwer. 

Nor does it necessarily mean that all matters in which 
some minor phase of interstate commerce can be found are 
regulatable as interstate commerce. Other phases, such as the 
police power, may be of paramount importance and the inter- 
state commerce angle may be purely incidental. A line of de- 
marcation must necessarily be drawn if any substantial rights 
are to be reserved to the States, but it is hardly possible for 
human wisdom to draw an absolutely straight line in this 
respect, so it is therefore quite possible to point out decisions 
by the Supreme Court on each side of the line which are ap- 
parently inconsistent, as, for example, the decisions upholding 
the Mann White Slave Act as a constitutional exercise of the 
Federal power under the commerce clause, as contrasted with 
the decisions holding that Federal regulation of Child Labor 
under the commerce clause is unconstitutional. 

This is also illustrated by the case of the City of New York 
ve. Pennsylvania R. R. (192 U. S. 21), in which the court said: 


As shown in the opinion from which we have just quoted, many 
things have more or less. close relation to interstate commerce which 
are not properly to be regarded as a part of it. If the cab which 
carries the passengers from the hotel to the ferry landing is en- 
gaged in interstate transportation, why is not the porter who carries 
the traveler’s trunk from his room to the carriage also so engaged? 
If the cab service is interstate transportation, are the driver of the 
cabs and the dealers who supply hay and grain for the horses also 
engaged in interstate commerce? And where will the limit be placed? 
Ve are of opinion that the cab service is an independent local 
Service, preliminary or subsequent to any interstate transportation. 


Consequently the only guide as to what general subjects 
May be dealt with incidentally by Congress under the plenary 
power to regulate commerce is by resort to any decisions which 
the Courts may have made on each particular subject, and 
beyond that there is uncertainty. 


: The Silence of Congress Doctrine 

With apparent reluctance to subordinate State rights of 
local scope there has been a line of decisions by the Supreme 
Court which embody the so-called right of States to directly 
regulate matters of interstate commerce until Congress itself 
acts, but when that occurs Federal jurisdiction is exclusive 
and State jurisdiction is ousted. This is discussed in Morgans 
8. S. Co. vs. Louisiana Board of Health (118 U. S. 455) where 
the Supreme Court says: 

But it may be conceded that whenever Congress shall undertake 
to provide for the commercial cities of the United States a general 
System of quarantine, or shall confine the execution of the details 
of such a system to a national board of health, or to local boards, 
aS may be found expedient, all state laws on the subject will be abro- 
— at least so far as the two are inconsistent; but until this is 
a the laws of the state on the subject are valid. * * * Quarantine 
aws belong to that class of state legislation which, whether passed 


with intent to regulate commerce or not, must be admitted to have 
that effect, and which are valid until displaced or contravened by 
some legislation of Congress. The matter is one in which the rules 
that should govern it may, in many reaspects, be different in different 
localities, and for that reason better understood and more wisely 
established by the local authorities. The practice which should con- 
trol a quarantine station on the Mississippi River, a hundred miles 
from the sea, may be widely and wisely different from that which 
is best for the harbor of New York. 


The Affirmative Effect of the Silence of Congress 


The so-called “silence of Congress” doctrine is anomalous 
and eventually will probably fade away, as matters once re- 
garded as local broaden into National scope and as Congress 
itself acts in one such field after another. Indeed, there is 
another line of cases running parallel to the “silence of Con- 
gress cases” which hold that in those fields not local where a 
uniform National rule is obviously required the silence of Con- 
gress is held to be equivalent to an affirmation that in that 
particular field it is the intent of Congress that interstate com- 
merce shall not be regulated and any attempted local regulation 
by States is unconstitutional. 


Distinction Between Interstate Commerce and Interstate 
Transportation 


. In the regulation of transportation the statutes and the 
decisions of the courts have not consistently held all interstate 
commerce to be interstate transportation, and while it is 
logically inconsistent that interstate commerce which is inter- 
state wholly because it flows in the interstate stream of com- 
merce should not also be interstate transportation, yet the 
court decisions have heretofore, in effect, drawn distinctions 
and have gone much further in holding that certain phases of 
commerce are interstate than in holding that the transportation 
element of that same commerce was interstate. 

In Atlantic Coast Line Railroad vs. Railroad Commission of 
Georgia (281 Fed. 321) Judge Sibley said: 


While in the business of buying and selling goods, interstate 
commerce may reach all the way from first purchase to final de- 
livery, interstate transportation for the purpose of determining the 
rate to be charged may have narrower limits. 


This distinction is anomalous, but the explanation doubtless 
lies in the fact that the need of a remedy for certain clearly 
perceived abuses for which the States had no solution (or a 
solution that was futile or inadequate) has made it easy for 
the Courts to see the interstate element, whereas in the domain 
of transportation (especially of railroads), State legislation 
has generally preceded Federal regulation and the existence 
of a large body of well-defined law and regulation by the States 
has operated to obstruct the view of the Courts so interstate 
commerce aspect has not been so clearly perceived (or the 
Courts have hesitated to declare it), thus giving a longer lease 
of life to the so-called doctrine of the power of the States to 
regulate interstate commerce “in the silence of Congress.” 

This is aptly illustrated in Swift & Co. vs. United States 
(196 U. S. 375); Stafford vs. Wallace (258 U. S. 495), and Lemke 
vs. Farmers’ Grain Co. (258 U. S. 50). 

As the congestion of population grows, and as instrumental- 
ities of commerce develop closer and closer inter-communica- 
tion between all sections of the Nation, this inconsistent dis- 
tinction in principle between what is interstate commerce and 
what is interstate transportation is probably destined to gradual 
obliteration. 

Although at the same time it is also probable that concur- 
rently a sharper distinction will be drawn as to what activities 
of the people do or do not constitute interstate commerce. De- 
cisions such as the one upholding the regulation of sexual 
morality (Hoke vs. U. S. 227 U. S. 308; Wilson vs. U. S., 232 
U. S. 563; Cominelti vs. U. S. 242 U. S. 470) by the Federal 
government because there is an element of interstate commerce 
since the parties were transported from one State to another 
will probably be rare in the future than in the past, and such 
matters will probably be left to regulation by the police power 
of the States and not sustained on merely colorable grounds 
that it is a regulation of commerce between the States. 


Federal Commerce Power, Being Paramount, Can Regulate State 
Commerce When Intermingled 

It has also been repeatedly held by the Supreme Court that 
if State commerce is so intermingled with interstate commerce 
that the latter cannot be fully controlled without controlling 
State commerce, too, that Congress can control State commerce 
to the extent necessary to fully control interstate commerce. 

The Regulation of Common Carriers 

The decisions of the Supreme Court with regard to common 

carriers have so reflected these varying lines of thought that 
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there is still much uncertainty as to the precise present status 
of Federal and State jurisdiction over railroads. 

One of the earliest cases passed upon by the Supreme 
Court of the United States was that of the Steamer “Daniel 
Ball,” which plied on waters entirely within the State of Mich- 
igan, which was held subject to the regulatory power of Con- 
gress because (1) it handled some articles which were destined 
to points in another State and (2) the State waters connected 
with a navigable body of water reaching other States. 

The language of that case is broad enough to warrant hold- 
ing that Federal commerce power can be extended to a railroad 
located entirely within the confines of one State and having 
no physical connection with any railroad if it, like the “Daniel 
Ball,” handles any interstate traffic, but the courts of the past 
have been slow to always apply this principle as far as the 
“Daniel Ball” case warranted, and in matters where the range 
of diversity in local circumstances is very wide they have sus- 
tained many State regulations which affected interstate com- 
merce, as long as Congress was silent on the subject. 


Scope of the Interstate Commerce Act 

Obviously the power of Congress to regulate interstate 
commerce can be applied, in its discretion, to wagons, motor 
trucks and all other methods of transportation as well as rail- 
roads, but in the original Interstate Commerce Act Congress 
restricted its application to “common carriers engaged in the 
transportation of passengers or property wholly by railroad or 
partly by railroad and partly by water when both are used 
under a common control, management or arrangement for a 
continuous carriage er shipment.” 

This does not mean that Congress cannot extend its regu- 
lation of interstate traffic in other ways and to other forms of 
transportation, but merely that it has not yet carried the Inter- 
state Commerce Acts further than to regulate traffic by rail- 
road common carriers and by rail-and-water common carriers. 


Federal Power Over State Railroads 

Congress has no power under the commerce clause of the 
Constitution to regulate a railroad which engages exclusively 
in the intrastate transportation of passengers or property, so 
it was unnecessary to expressly state that proposition in the 
Interstate Commerce Act. 

However, it is almost impossible to now conceive of any 
common carrier railroad, even though it lies wholly in one 
State, which, as a practical proposition, does not really engage 
in the transportation of interstate traffic, so the object of the 
present inquiry is to arrive at a sound interpretation as to 
what traffic within the scope of the Interstate Commerce power 
of Congress is included under the Interstate Commerce Act. 

Paragraph 2-a of Section 1 of the Act does not exclude rail- 
roads lying wholly within the confines of one State, but only 
provides that the provisions of the Act “shall not apply to the 
transportation of passengers or property, or to the receiving, 
delivering, storage, or handling of property wholly within one 
State and not shipped to or from a foreign country from or to 
any place in the United States. 

This does not mean that Congress has no power to regulate 
the intrastate traffic of an interstate carrier if it sees fit, but 
merely declares in effect that the Act as it now stands will not 
apply to intrastate traffic of an interstate railroad, but even 
this exemption is not complete and is subject to the limitation 
of Section 13 of the Act to the extent that intrastate traffic 
shall not discriminate against interstate traffic. 


Application of the Act to a State Railroad Having No Physical 
Connection With Any Other Railroad 


The power of Congress under the commerce clause of the 
Constitution to regulate any instrumentality of commerce being 
plenary, it seems clear that a railroad located wholly within 
one State which engages in interstate commerce partly by rail- 
road and partly by truck can be regulated, but it is an arguable 
question whether the Interstate Commerce Act, by defining its 
application to “common carriers engaged in the transportation 
of passengers or property wholly by railroad * * *,” in- 
cludes State railroads which do not cross a State line or do 
not connect with any other railroad which does cross a State 
line. It is generally accepted as self-obvious that an interstate 
railroad is not excluded from the Act by the word “wholly” 
because it handles some traffic by truck or bus or other facility 
not “wholly by railroad;” and it is even possible to interpret 
the term “wholly by railroad” as applying to any carrier which 
handles any part of its traffic “wholly by railroad” if it engages 
in interstate commerce of any kind, although that all-railroad 
traffic is entirely intrastate. This latter interpretation would 
be novel and perhaps the probability is that it would not be 
sustained, but the possibility exists in the absence of an au- 
thoritztive interpretation by the courts. “That the service is 
performed wholly in one State can make no difference if it is 
a part of interstate carriage,” United States vs. Union Stock 
Yard & T Co. (226 U. S. 286, 304). 

Non-Common Carriers May Be Indirectly Subject to the Act. 

No railroad is subject to the Act unless it engages directly 
or indirectly in interstate commerce. Under the Commission’s 
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interpretation in the Motor Tariffs Case (91 I. C. C. 539), it is 
possible for services rendered by a private carrier to be sub- 
ject to the jurisdiction of the Commission when performed in 
connection with the terminal services of a common Carrier 
railroad subject to the Act. . 

However, it can be said that every railroad is not neces- 
sarily subject to the Act, but only those which engage in inter- 
state commerce. 

Common Carriers Directly Subject to the Act 

The Act is made directly applicable to common carrier 
railroads, and to be so directly subject to the Act three ele- 
ments are essential: 

(1) It must be a railroad. 

(2) It must be a common carrier. 

(3) It must engage in interstate commerce more or 
less “wholly by railroads.” 
(1) What Constitutes a Railroad? 

A “railroad” has been judicially defined as a road especially 
laid out and graded, having parallel rails of iron or steel for 
the wheels of carriages or cars drawn by steam or other motor 
power to run upon. (Quoted Peoria, etc., R. Company vs. 
Tamplin, 156 Ill. 285, 40 N. E. 960.) It maybe operated by an 
individual, a firm, or partnership, or a corporaion. 

Street Railroads 

There is no hard and fast rule by which to determine 
whether a common carrier by railroad includes a street railroad. 

In the case of the Omaha & Council Bluffs Street Railway 
vs. Interstate Commerce Commission (230 U. S. 324), where 
they had ordered a reduction in car fare on a railroad oper- 
ating interstate over a bridge between Council Bluffs, Iowa, 
and Omaha, Neb., which was strictly a street railroad, the 
Supreme Court held, upon a construction of the Interstate 
Commerce Act, that is was not the intention of Congress to 
include strictly street car railroads as coming within the defini- 
tion of “railroads” as used in that Act. See, also, United States 
vs. Village of Hubbard, intra. 

On the other hand, in the case of the Washington Ry. & 
Electric Company vs. Ann Catherine Scala (244 U. S. 630)—a 
street car line operating between Washington, D. C., and Cabin 
John Creek, Md., it was held “clearly enough is a suburban 
railroad common carrier of passengers within the scope of the 
Federal Employers’ Liability Act.” 

In the case of United States vs. Village of Hubbard, 266 
U. S. 474, it was held that electric lines which operated local 
street car service in several municipalities, but also operated 
an interurban service, both intrastate and interstate, were 
subject to the Interstate Commerce Act even to the extent 
that by virtue of its jurisdiction over the electric line as an 
interstate carrier the Interstate Commerce Commission had 
power to regulate the strictly intrastate passenger rates so 
they would not discriminate against the interstate passenger 
rates. 

(2) What Constitues a Common Carrier? 

The courts seem to regard the question as to what consti- 
tutes a common carrier as a mixed question of law and fact; and 
when the point is before the court that it is for the court to 
say what constitutes a common carrier or to define the term, 
and it is for the jury to find if the carrier comes within that 
definition. (Schloss vs. Wood, 11 Colo. 287, 18 P. 910, and 
others). 

The Supreme Court of the United States in a case before 
it has stated what are the tests by which to determine what 
is a common carrier, i. e.: First, it must be engaged in the 
business of carrying goods for others as a public employment, 
and so hold itself out; second, it must undertake to carry goods 
of the kind to which its business is confined; third, it must 
undertake to carry by the methods by which its business is 
conducted, and over its established roads; fourth, transporta- 
tion must be for hire, and, fifth, an action must lie against it 
if it refuses without reason to carry such goods for those 
willing to comply with its terms. 

The question as to whether or not carrier is a “common 
carrier” likewise does not depend upon the amount of goods 
transported. The right of the public to use the facilities of 4 
railroad and to demand service of it, rather than the extent 
of its business, is the criterion by which to determine whether 
or not it is a common carrier. (Tap Line Case, 234 U. S. 1.) 

(3) What Constitutes Interstate Transportation 

In those instances on the border line between State and 
Federal jurisdiction there have been numerous important cases 
involving a determination as to whether or not a through 
interstate rate or a combination of intrastate and interstate 
rates should apply to a particular shipment or shipments, but 
each case is so dependent upon its own peculiar facts that it is 
practically impossible to lay down a general rule to fit all cases 
which do or may arise. ; 

Indeed, an analysis of the numerous relevant decisions 
from which a reasonably safe conclusion may be reached in 4 
particular instance would be too extensive for the general pul 
pose of this paper and requires an even more absolute study. 

However, the Supreme Court has said that in determining 
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whether commerce is interstate or intrastate regard must be 
had to its essential character. Mere billing, or the place at 
which title passes, is not determinative; if the actual move- 
ment is interstate the power of Congress attaches to it, and 
the provisions of the Act to regulate commerce, enacted for 
the purpose of preventing and redressing unjust discriminations 
by interstate carriers, whether in rates or facilities, apply. 
(Pennsylvania Ry. Co. vs. Clark Brothers Coal Mining Co., 238 
U. S. (L. Ed.) 1406, 35 S. Ct. 896). 

It is well settled that the intention of the shipper as to 
the ultimate destination at the time the freight starts is the 
test of its character, regardless of whether the voyage is tem- 
porarily broken, whether more than one carrier transports it 
or whether it moves on through or local bills of lading. (U. S. 
vs. Illinois Central, 230 Fed. 940). 

A shipment of goods may be ascribed to interstate or for- 
eign commerce when the goods have actually started for their 
destination in another state or in a foreign country, or have 
been delivered to a carrier for transportation. (Texas, etc., 
Railroad Company vs. Sabine Tram Company, 274 U. S. Ill. 33 
S. C. 229, 57 U. S. (L. Ed.) 442). 

When freight actually starts in the course of transporta- 
tion from one state to another it becomes a part of interstate 
commerce. The essential nature of the movement and not the 
form of the bill of lading determines the character of the 
commerce involved. (I. C. Railroad Company vs. De Feunds, 236 
U. S. 157, 35 S. C. 275, 59 U. S. (L. Ed.) 517.) 

Special Excluding Provisions of the Interstate Commerce Act 

Even though all common carriers which transport inter- 
state passengers or property by railroads are subject to the 
Interstate Commerce Act there are special provisions for in- 
cluding or excluding different kinds of roads from particular 
sections of the Act. It provides expressly in five sections for 
the exclusion of certain electric railways from the operation 
of the powers conferred; and it also differentiates interurban 
electric railways from street and suburban railways by specific 
reference to each, although a distinction in treatment was made 
in only one case. 

The Commission’s Jurisdiction Over Motor Transportation. 

In its report and decision of July 16, 1924, “In the Matter 
of the Legality of Tariffs Purporting to Embrace or Cover 
Motor Truck or Wagon Transfer Service in Connection With 
Transportation by Rail or Water” (91 I. C. C. 539), the Inter- 
state Commerce Commission held that motor truck or wagon 
transfer companies were not common carriers subject to the 
Act, but that services performed by them in connection with 
terminal services of a common carrier subject to the Act, or 
with the transfer of freight in transit at an intermediate point 
by such common carriers, are subject to its jurisdiction. They 
further held, however, that truck service extending beyond ter- 
minal districts and commonly designated as a line haul, which 
in effect acts as an extension of the lines of the rail and water 
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carriers, is excluded from their jurisdiction, and in the case 
then under consideration the trunk service was operated by 
contract for a carrier which was otherwise subject to the Act. 
(They do not hold, however, that they have no jurisdiction over 
that part of the transportation by railroads or rail-and-water 
carrier.) 

In said case the Commission bases its holdings upon fits 
interpretation of the words “such transportation of passengers 
and property” in Paragraph 2 of Section 1, which can only refer 
to transportation of passengers and property by the common 
carriers described in Paragraph 1 of Section 1, which says that 
“the provisions of the Act shall apply to common carriers en- 
gaged in the transportation of passengers or property wholly 
by railroad * * *” (bold face ours), and finds its justifi- 
cation for holding that it has jurisdiction over truck service 
incident to terminal operation in paragraph 3 of sertion 1, which 
defines the term “railroad” as including “terminal facilities of 
every kind used or necessary in the transportation of the per- 
sons or property designated herein.” 

The same paragraph 3 of section 1 provides that the term 
“transportation” as used in this act shall include locomotives, 
cars and other vehicles, vessels and all instrumentalities of 
shipment or carriage, and while the Commission seems to think 
that this language would be broad enough, if standing alone, to 
include every form of motor truck or drayage service (by car- 
riers otherwise subject to the act), it considers the definition of 
“transportation” is limited by the definition of “railroad,” as 
referred to herein preceding. 

To thus state the’ Commission’s interpretation of the act as 
excluding its jurisdiction over line haul motor transportation by 
a common carrier otherwise subject to the act is to make mani- 
fest that its interpretation is highly arguable, to say the least. 

“Wholly by Railroad” 

In its view of its jurisdiction in the above case (91 I. C. C. 
539) the Commission does not attempt to interpret the phrase 
“wholly by railroad” in paragraph 1-a of the act, and a closer 
analysis of that phrase may lead to a different conclusion. 

In other words, a common carrier railroad lying wholly 
within one state becomes subject to the interstate commerce 
act when it transports passengers or property in an interstate 
movement wholly by railroad or partly by railroad and partiy by 
water when both are used under a common control, manage- 
ment or arrangement for a continuous carriage or shipment, but 
precise significance of the word “wholly” in paragraph A of sec- 
tion 1, describing the class of common carriers by railroad which 
are subject to the act, has not been judicially determined and is 
open to argument. 

One general view of that phrase has been that Congress 
only intended to regulate those carriers of interstate commerce 
which handled the traffic across a state line wholly by its own 
railroad or in connection with another railroad or railroads, 
forming a route which was wholly by railroad. 

However, it should be borne in mind that the Interstate 
Commerce Commission, and the courts, have, in several in- 
stances, held that traffic originating in one state moving by 
chartered steamer to a point in another state, and from there 
delivered to a railroad for the first time and directly consigned 
from the port station to a destination in the same state as the 
port itself, is an interstate shipment subject to the interstate 
commerce act (the railroad being otherwise subject to the act). 

The decisions are clear that where the traffic is intended for 
an interstate destination from the beginning it is interstate 
traffic. The application of the interstate commerce act turns 
upon the phrase “wholly by railroad,” and since the carrier 
which handled the consignment from the port to the interior 
destination in the same state is otherwise subject to the act be- 
cause it handles other traffic wholly by railroad—federal juris- 
diction, logically, would seem to attach even though the particu- 
lar traffic in question has not moved across a state line “wholly 
by railroad,” etc. 

Therefore it can, logically, be said that if a railroad is 
already within the jurisdiction of the Commission as a carrier 
“wholly by railroad” the jurisdiction of the Interstate Commerce 
Commission extends not only to all its interstate traffic which it 
handles “wholly by railroad” but also to any interstate traffic 
which it handles by railroad, although moving partly by railroad 
and partly by boat, or truck, or any other medium of con- 
veyance., 

Line Haul Interstate Motor Traffic 

While the Commission has held in the Motor Truck Tariff 
case, in effect, that it has no jurisdiction over line haul motor 
traffic of a common carrier railroad which is subject to the act, 
it is obvious from what has been set out hereinbefore that this 

conclusion is not only highly arguable but there is a high degree 
of possibility that the courts would hold that the Commission’s 
jurisdiction over a railroad common carrier subject to the act 
is comprehensive and includes any line haul of operation by 
motor trucks or bus, as well as by railroad. 
Federal Power Over Interstate Rates Is Exclusive 

In Railroad Commission of Ohio vs. Worthington (225 U. S. 

101), the Supreme Court said: 
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It is not necessary to review the cases in this court which have 
settled beyond peradventure that the national government has ex- 
clusive authority to regulate interstate commerce under the consti- 
tution of the United States; nor to do more than to reaffirm the 
equally well-known proposition that over interstate commerce tra 
portation rates the state has no jurisdiction, and that an attempt 
to regulate such rates by the state or under its authority is void. 
L. & N. vs. Eubanks, 184 U. S. 27. 


While the case before the court involved a railroad, logically, 
the principle seems equally applicable to rates on interstate 
commerce by any method of conveyance. 
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One of the most important developments in the coal rate 
hearing held before Commissioner Campbell was the statement 
by E. J. Berwind, president of the Berwind Coal Mining Com- 
pany, that present rates on Pennsylvania coal to tidewater are 
fundamentally unsound, irrespective of competitive conditions. 

Docket No. 15006 originated in an application for changes 
in the local rates on hard coal, but the proceedings were broad- 
ened to cover coal rates out of and into Pennsylvania, Mary- 
land, West Virginia, and Kentucky, and the establishment of 
general through rates from West Virginia and Kentucky to New 
England. The scope of this particular hearing was limited in 
part to the application of the Central Pennsylvania Coal Oper- 
ators’ Association for a revision of the tariffs on Pennsylvania 
coal moving to New York tidewater, Philadelphia, Baltimore and 
New England all-rail rates. Opposing the Pennsylvania pro- 
ducers are coal producers of West Virginia, eastern Kentucky, 
eastern Ohio and Virginia. 

Commissioner Campbell said that, while he felt he could 
not escape the responsibility of closely scrutinizing group ad- 
justments, that did not mean that the Commission must neces- 
sarily put a mileage scale into effect. 

Much of the session was devoted to the examination and 
cross-examination of J. C. Carbine, coal traffic manager of the 
Pennsylvania, on various group readjustments, including that 
of the segregation of the Gareensburg from the Westmoreland 
rail rate. Detailed explanations were made as to how, why, 
and when group adjustments were made. Cross-examination 
was sharply centered in eliciting evidence that differentials in 
local rates were established in proportion to the percentage of 
low volatiles in a given field. 

Mr. Berwind, who followed Mr. Carbine, answering a ques- 
tion by Commissioner Campbell, stated that the rate should be 
based on the length of the haul. He testified that he was the 
chief owner of the Berwind Coal Mining Company that had a 
Pennsylvania production at times of 4,000,000 tons and of the 
New River and Pocahontas Coal Company, whose annual pro- 
duction could be set down at from 2,000,000 to 3,000,000 tons. 
He was also, he said, interested in eastern Kentucky fields. 
From 1902 down to the war, the Pennsylvania producers experi- 
enced little competition from Hampton Roads coal shipments 
to New York tidewater. The water traffic was by 1,500 to 2,000 
ton barges, with the cost incident thereto and lighterage. Since 
the war Hampton Roads coal had made great headway, with 
steamer service and deep water private piers. Large utility 
companies, the Edison Electric, Consolidated Gas and others 
bought from Hampton Roads. Some of them had deep water 
piers, where heavy steamers might discharge in twenty-four 
hours. In the changed circumstances the differentials no longer 
furnished equal opportunity, the witness said, for Pennsylvania 
products. 

Referring to the Hampton Roads rate of $2.54 on a 415-mile 
haul from the Southwest Virginia mines and the New York 
$2.79 rate on a 360-mile haul from the Pennsylvania Clearfield 
District, Mr. Berwind said the situation called for the applica- 
tion of the mileage basis of rates. 

A stir was created when E. L. McCaulley, assistant gen- 
eral freight agent of the Western Maryland, testified that his 
road was willing to reduce its rate 25 cents a ton if no other 
solution of the problem was deemed feasible. 

Mr. McCaulley, who said his road had suffered considerably 
in the reduction of coal shipped out of the capes via northern 
ports in favor of southern coal via Hampton Roads, made these 
three suggestions: First, that the rates from southern West 
Virginia mines to Hampton Roads be increased 25 cents; if this 
were unfeasible, that the rates on northern roads be decreased 
12% cents, and the southern rates increased 12% cents; and 
that, if these suggestions were not put into effect, the Western 
Maryland would be willing to decrease its rates 25 cents, if the 
Commission would prevent the southern roads from reducing 
theirs at the same time. 

Mr. McCaulley painted a dark picture of how Hampton Roads 
was outstripping the ports of Baltimore, Philadelphia, and New 
York, as the feeder of bituminous to New England, while admit- 
ting that the base rate from southern West Virginia fields to 
Hampton Roads was 27 cents higher than the base rate from 
northern coal fields to Baltimore. And to make it so northern 


mines could compete with southern mines, he urged that this 
base rate be increased 25 cents. 
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northern mine operators invested with a 27-cent advantage 
over their southern competitors, were unable to compete with 
them. 

“If rail transportation rate for coal from Pennsylvania 
fields to New England via northern ports is cheaper than the 
rate from southern West Virginia fields to New England ‘via 
Hampton Roads, why weren’t the northern operators able to com- 
pete in the sale of coal to New England by tidewater ports?” 
This was the form of the question put several times to Mr. 
McCaulley. He answered that the displacement of northern coal 
by southern coal to New England via tidewater was, to some 
extent, due to the relation of rail rates, but refused to go into 
any further explanation. 

Asked by W. S. Bronson, attorney for the Chesapeake and 
Ohio, if the cause of this condition was not the higher price 
of northern coal, Mr. McCaulley said he could not say. 

Officials of the Pennsylvania, Baltimore and Ohio, and New 
York Central testified that, individually and collectively, their 
higher rates “beyond the Capes” per mile than are charged by 
the southern roads into Hampton Roads, were reasonable rates, 
justified by conditions, local differentiations, and in two cases by 
heavy investment in terminal developments. 

The Curtis Bay development of the Baltimore and Ohio and 
the expenditure by the Western Maryland of $1,250,000 in its 
single pier terminal at Baltimore were mentioned by officials 
of the respective companies. Mr. Berwind had stated that the 
fact that two utility companies of New York spent large sums 
of money in similar* work, so as to save cost on West Virginia 
coal coming by steamer, could not justify a rail rate that was 
in itself economically unsound. 

General Superintendent C. W. Van Horne of the B. & O., 
said that, in the present year, his company had handled about 
1,300,000 tons of coal at Curtis Bay, as against 7,000,000 tons 
in 1920. J. J. Ekin, comptroller of the Baltimore and Ohio, placed 
his company’s coal traffic at 44 per cent of its total haul, and 
the gross revenue from coal traffic at 33 per cent of all gross 
revenue. 

C. H. Ashar, general coal freight agent of the B. & O., said 
that a reduction of Pennsylvania Railroad rates must result in 
lower B. and O. rates. The present rate is $2.25 to Baltimore 
on Pennsylvania low volatiles, whereas the low volatile rate 
on the southern roads to Hampton Roads is $2.52. If the rate 
beyond the Capes (that is, rates to the Hudson) were lowered, 
rates within the Capes must also be changed. His testimony 
tended to show that a general unsettlement of rates must ensue. 

On cross-examination Mr. Ashar said it was true that only 
a few coal boats were sent from Baltimore to Philadelphia or 
New England, although loading facilities were ample. 

J. L. Dempsey, general freight agent of the Central Railway 
of Vermont, P. R. Valentine, assistant traffic manager of the 
Boston and Maine, and F. P. Kinney, g@neral freight agent of the 
New Haven, testified as to the history of the existing structure 
of rates from Pennsylvania to New England. The length of 
hauls, the large excess of rail over water, and rail coal tonnage 
were shown in detail. Mr. Kinney pointed to an average haul 
of 583 miles at an average rate of $3.74 a gross ton. 

F. T. McCauley, assistant general freight agent of the West- 
ern Maryland Railroad took the stand at the request of William 
S. Bronson, counsel for West Virginia tidewater carriers, whose 
purpose was to show that the operation of northern lines was 
much more expensive than that of the southern tidewater lines. 
The witness submitted files of the ruling grades on the Western 
Maryland. 

Counsel for the Western Maryland asked permission to in- 
troduce recently published figures of the Bureau of Mines show- 
ing that several mines in Pennsylvania, Maryland, West Vir- 
ginia, Virginia, and Kentucky had been closed. This brought 
objections from Mr. Bronson, who said that, if the report were 
introduced, reasons should be given showing why these mines 
had been closed. 

Commissioner Campbell directed that the report be sub- 
mitted, holding that all figures were of interest to the 
Commission. 

Details as to tonnage and car-mile costs were detailed at 
length by W. A. Gordon, statistical accountant for the New York, 
New Haven and Hartford. He said the bulk of the coal handled 
by his line came from the bituminous region of Pennsylvania 
and that a high percentage of bituminous traffic went to points 
along branch lines of the road. 

Robert L. Wallace, New England district manager for the 
Pocahontas Fuel Company, followed Mr. Gordon. He said there 
was keen competition between southwestern smokeless coal and 
Pennsylvania coal and, in his opinion, an increase in the cost 
of delivering West Virginia coal would handicap successful com- 
petition with the Pennsylvania fields. 


Examiner Koch asked Mr. Wallace if, as a result of the 
hearings, an increased rate should be ordered and 25 cents were 
added, the result would seriously affect the company. The 
witness replied that such a change in the rate would be disas- 
trous. Asked what would be the effect of a fifteen-cent increase, 
he replied: “It would hurt us.” 
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It was the contention of A. P. Gilbert, freight traffic manager 
of the Chesapeake and Ohio, that the rate situation was more 
favorable to northern ports since 1900 and up until recently, 
than at the present time. 

W. L. Booth, chief of yard and terminal operations of the 
Chesapeake and Ohio, submitted a profile of the company lines 
between West Virginia and Newport News. Other witnesses 
as to operation costs and mileage were S. M. Adsit, traffic man- 
ager of the Virginia Railroad, Edward S. Moore, general super- 
intendent of the Norfolk and Western, and Oscar W. Cox, gen- 
eral coal freight agent for the Norfolk and Western. 

Examiner I. L. Koch, presiding at the hearing with Com- 
missioner Campbell, set December 15 as the date by which 
briefs should be in the hands of the Commission. He said his 
report would be issued probably between February 15 and 
March 1, that this would be followed by oral argument and that 
decision in the case would likely be handed down sometime 
later in the spring. The session, October 12, closed the hearing 
in New York. 

Mr. Koch said the Commission would decide on three issues: 
The all-rail rates from Pennsylvania and southern West Virginia 
coal fields to New England; the tidewater rates from central 
Pennsylvania to Jersey City, Philadelphia and Baltimore, in from 
West Virginia mines to Hampton Roads; and the relationship 
between the rates of three origin districts, that of eastern Ken- 
tucky, and of the Logan and Kanawha districts in West 
Virginia. 

Representatives of these origin districts say rates from them 
are too high. Central Pennsylvania operators asked the Com- 
mission to reduce rates from their fields, claiming present rates 
give southern operators an advantage. Operators of southern 
West Virginia testified their all-rail rates to New England were 
prohibitory. In general, the witnesses of the railroads upheld 
the present rates, asserting that difficulties and probable finan- 
cial disaster would follow change in the present rate structures. 

Mr. Francis declared that of the 700 bituminous mines oper- 
ating along the Chesapeake and Ohio in 1923, only 400 were 
being worked because it was difficult for operators to compete 
at the price coal brings today. Transportation rates, he said, 
made mining a losing business for the mines that had closed 
down. 

“This shutting down of mines is not a local matter,” he 
declared. “Mines have been forced to close down in southern 
West Virginia as well as in central Pennsylvania. One-half of 
the available mines of the United States are not running. Re 
cently many have gone bankrupt. Every time there is a foreign 
demand for our coal, the United States Shipping Board puts the 
boat rates up. Our boat rates have doubled since the present 
English strike started, and, as a result, Hngland comes to 
America, buys coal, puts it in her own ships and undersells us 
in England today.” 


COAL CASE HEARING 

Hearing in Docket 18025, Old Ben Coal Corporation against 
the Alabama & Vicksburg, and others, was continued in Chicago 
before Examiner Satterfield October 8 and 9. 

H. K. Trossen presented additional exhibits, to a total of 339, 
to substantiate further the charges of discrimination against 
coal moving from southern Illinois, as against coal moving from 
Indiana, Alabama, central Illinois, and southwestern territory; 
also in substantiation of the charge that certain rates under 
attack were unreasonable per se. 

Counsel for the complainant said the complaint made by 
interests represented by him would be amended with reference 
to. the establishment of joint through rates and the establish- 
ment of new through routes. This was done to meet objections 
of opposing counsel that there was nothing in the original com- 
plaint asking for new joint rates or through routes, it being 
maintained that asking for “reasonable” rates over routes not 
now open on a joint rate basis would necessarily involve that. 

The case for the complainant was presented only, complain- 
ant reserving the right to introduce additional testimony, after 
which the hearing was adjourned until November 2. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended October 2 is esti- 
mated at 12,010,000 net tons by the Bureau of Mines of the 
Department of Commerce, a gain of 293,000 tons over the revised 
estimate of the preceding week. Anthracite production is esti- 
mated at 2,058,000 net tons. 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended October 2 totaled 738,275 net tons, of which 
205,035 were for New England delivery. 

Cars of coal forwarded over the Hudson to eastern New York 
and New England the week ended September 25 were reported 
as follows: Bituminous, 3,004; anthracite, 3,594. 

Bituminous coal dumped into vessels at Lake Erie ports the 
week ended October 3 totaled 972,097 net tons. Anthracite 
shipped from Lake Erie ports the week ended October 3 totaled 
74,414 net tons. 
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To to destination 
Alexandiria................0.:: La. Wabash 4th morning 
rs Tex. Wabash 4th morning 
Pe. Worth ..............000 Tex. Wabash 4th morning 
ER Tex. Wabash 4th morning 
TE Tex. C.&E.I. 5th morning 
Jefferson City............ Mo. Wabash 2nd morning 
Kansas City................ Mo. C.G&E.I. 2nd morning 
Kansas City................ Mo. Ill.Cent. 2nd morning 
MI icictseticicsesctomsenn Tex. Wabash 5th morning 
Little Rock................ Ark. C.&A. 3rd morning 
Little Rock................ Ark. Wabash 3rd morning 
Memphis ................ Tenn. C.G&E.I. 2nd day 
I cicencicttichictnn La. Wabash 3rd morning 
a Tex. Wabash 3rd morning 
|. | Ark, Wabash 3rd morning 
Poplar Bluff.............. Mo. Wabash 2nd morning 
Salt Lake City........ Utah Wabash 6th day 
San Antonio.............. Tex. Wabash 5th morning 
ST Mo. Wabash 2nd morning 
Shrevepott.................... La. C.G&E.1I. 4th morning 
Texarkana.................. Ark, Wabash 3rd morning 
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Frederick R. Levins has been appointed general agent, of 
the Great Lakes Transit Corporation at Duluth, Minn. 

R. L. Brannon has been appointed traveling freight agent, 
with headquarters at Birmingham, Ala., of the Mississippi Cen- 
tral Railroad Company, Louisiana & Arkansas Railway Company. 

William Peterson has been appointed traffic manager of the 
Chicago, South Shore & South Bend Railroad. He has been as- 
sistant general passenger agent of the line. ; 

J. M. White has been appointed freight claim agent of the 
Norfolk Southern Railroad Company. 

L. B. Allen has been appointed assistant to the vice-presi- 
dent of the Chesapeake & Ohio Railway Company and the 
Hocking Valley Railway Company, with offices at Richmond, Va. 
Miss Myrtle I. Cooper has been appointed editor of the Chesa- 
peake & Ohio and Hocking Valley Employes’ Magazine and 
Miss Laura E. Armitage has been appointed co-editor. 

Cc. A. Schmidt, formerly with the Quaker Oats Company, 
has been appointed assistant manager of the Chicago office of 
the United States Shipping Board. 

T. H. Harrison has been appointed district freight and pas- 
senger agent of the Chicago, Burlington and Quincy, with office 
at Jacksonville, Fla. 

W. R. Hubbard has been appointed traffic manager of the 
Cleveland Union Stock Yards Company, effective October 18. 

H. R. Trumbower, chairman of the committee on highway 
finance of the Highway Research Board, has resigned his posi- 
tion as senior transportation economist with the U. S. Bureau 
of Public Roads to become professor of transportation at the Uni- 
versity of Wisconsin. One of his duties will be the development 
of a highway transport curriculum. Dr. Trumbower will not 
sever his connection with the bureau entirely, but will continue 
his highway research activities and remain chairman of the 
committee on highway -finance of the board. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Memphis will hold a stag banquet Octo- 
ber 20. Speakers will be: J. B. Hill, president, N. C. & St. L. 
R. R.; R. R. Ellis, president, Hessig-Ellis Drug Company; H. R. 
Grochau, chairman, American Railway Association; and F. E. 
Wilburn, special representative, American Railway Association. 
The subjects which they will talk on are announced as: “Ef- 
forts of the carriers to promptly and properly adjust freight 
claims,” and “Efforts of the carriers to prevent loss and damage 
to freight.” 





The Transportation Club of Des Moines has elected the fol- 
lowing officers: President, E. J. Heck, traffic manager, Pease 
Hay Commission Company; vice-president, W. F. Winkrantz, 
general agent, C. & N. W.; scretary and treasurer, A. L. John- 
son, agent, C. B. & Q.; board of governors: N. L. Cook, agent, 
Cc. R. I. & P.; O. B. McNamee, traffic manager, Merchants’ 
Transfer and Storage Company; H. G. Shillito, traffic manager, 
Iowa Packing Company; and N. P. Van Maren, city freight agent, 
C. M. & St. P. 





At the meeting of the Women’s Traffic Club of Los Angeles, 
September 29, Mrs. Oliver Bainbridge, traveler and lecturer, 
gave a talk on India. 





The Traffic Club of Newark has approved the report per- 
taining to the relations of the Associated Traffic Clubs of Amer- 
ica with the Arbitration Society of America, and has ratified the 
resolutions pertaining to political rate making and regional rep- 
resentation on the Interstate Commerce Commission, adopted at 
Dallas. It also adopted the slogan of the national organization. 





The Motor City Traffic Club, Detroit, will hold the first of 
a series of monthly dinner meetings, October 18, at the New 
Savoy Hotel. W. C. Cowling, head of the traffic department, 
Ford Motor Company, will deliver a short address. The monthly 
meetings will be held the third Monday in each month. 





The Transportation Club of Louisville will hold a buffet 
luncheon and smoker, October 19, at the Tyler Hotel. The 
speakers will be George Colvin, president of the University of 
Louisville, and the Rev. C. Reader, rector, St. Thomas’ Epis- 
copal Church. The annual dinner will be held in the Brown 
Hotel November 16. 





At a meeting of the Traffic Club of Atlanta, October 12, 
-Major General Johnson Hagood, commander of the Fourth Corps 
’ Area, spoke on the problems of transportation in France during 
the World War. He was chief of staff of the services of supply 
in France from shortly after the entrance of this country into 
the conflict until the armistice. The matter of the handling of 
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transportation behind the lines, including the handling of ships 
arriving from the United States, was under his supervision; the 
service of supply included a personnel of approximately 800,000 
men at the time of the signing of the armistice. The inability of 
the transportation department to function adequately as a dis- 
tinct unit from the other strictly military branches was brought 
out by the General by a series of incidents showing the inter- 
dependence of all the departments of service. 





The Pacific Traffic Association held a meeting, October 12, 
at the Transportation Club, Palace Hotel, San Francisco. C. M. 
Odie, attorney, spoke on “The Short Line Amendment”; H. F, 
Scott, president of the General Steamship Corporation, spoke 
on “The Mission Rock Development”; and Spencer B. Green, 
special representative of the Department of Commerce, spoke on 
“The West Coast of South America.” 





The Akron Traffic Club will hold a dinner meeting in the 
Masonic Temple October 27. There will be a program of en- 
tertainment. 





The Junior Traffic Club of St. Louis will hold a “Roxana 
Petroleum Corporation Industrial Tour,” October 16, visiting the 
refineries of that organization located at Roxana, Illinois. Sev- 
eral hundred are expected to make the trip. 





The Traffic Club of Kansas City held its regular luncheon 
in the Hotel Baltimore on October 12. The last of the series 
of educational talks on transportation matters was made by 


L. E. Rudd, advertising manager, Western Union Telegraph 
Company. 





The Traffic and Transportation Association of Pittsburgh 
will hold its annual dinner at the Hotel Schenley November 18. 
Sir Henry W. Thornton, chairman and president of the Canadian 
National Railways, will be the principal speaker. 





The nominating committee of the Bridgeport Traffic Associ- 
ation has named the following candidates: President, H. J. 
Benzie; vice-president, L. R. Ahern; secretary, Alpheus Winter; 
treasurer, S. J. Heneghan. Executive committee: F. E. Boyn- 
ton, M. E. Keefe, R. W. Miller, R. L. Jamieson, W. H. Pease. 
The annual meeting will be held at the University Club, Octo- 
ber 25, at which time officers will be elected. 





The Traffic Club of Cleveland will hold its bi-monthly meet- 
ing October 18, at the Hotel Cleveland. Lieutenant-Colonel Wil- 
liam M. Mumm, member of the Intelligence Division, Officers’ 
Reserve Corps, will be the speaker. 





The Norfolk-Portsmouth Traffic Club has approved the reso- 
lutions adopted by the Associated Traffic Clubs of America, at 
its meeting in Dallas, last April. The slogan adopted by the 
national organization, “Shipper and Carrier Co-operation in 
Transportation,” was not adopted, the slogan, “Traffic Clubs for 
Transportation Problems,” being preferred. 

Oars 

The fall and winter activities of the Traffic Club of New 
England will begin October 19 with a “Telephone Night,” in 
honor of the semi-centenial of the telephone. The meeting will 
be in the Copley-Plaza Hotel. Charles S. Pierce, vice-president 
and general counsel of the New England Telephone and Tele- 
graph Company, will give an address, presenting some of the 
high lights of telephone achievement and progress in its half 
century of existence. 





The Transportation Club of St. Paul held its regular weekly 
luncheon, October 12, at the Saint Paul Hotel. 





Edgar J. Rich, general and transportation counsel of the 
Associated Industries of Massachusetts and lecturer on trans- 
portation at the Graduate School of Business Administration, 
Harvard, has accepted appointment as a member of the educa- 
tional committee of the Associated Traffic Clubs of America. 





The Traffic Club of New Orleans held a luncheon in the 
Roosevelt Hotel October 11. Benjamin S. Woodhead, of the 


Beaumont Lumber Company, Beaumont, Texas, addressed the 
club. 





The Wichita Traffic Club held a luncheon October 14. Dr. 
Paul R. Jones spoke on “Osteopathy.” At a meeting, October 1, 
with the largest attendance the club has had this year at any of 
its luncheon meetings, the club voted by more than a two-thirds 
majority to retain its membership in the Associated Traffic 
Clubs of America. 





The Traffic Club of St. Louis will hold its first “industrial 
dinner,” October 19, at the Chase Hotel. Heads of industry, 
finance, and transportation are to be brought together at this 
meeting, according to the announcement. E. C. Stokes, president 
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N DOZENS of packing rooms today hundreds of 
dollars are leaking away in excess freight charges. 
Unnecessary waste due to heavy crating woods. 


These losses can be turned into profits by using 
Weyerhaeuser light-weight crating lumber. Many 
_ concerns are doing it. — 
_.. Eight woods to choose from—one to fit every 
packing problem. 

Along with light weight come abundant 
strength and ease of working. These woods nail 
without splitting and hold nails securely. Your 
goods*arrive safely. = - 


Weyerhaeuser customers are assured a contin- 


uous dependable supply. Get in touch with the 
: rs Man.. cor 











- If you can eaaadinaiies your. crates, you will. 
. save additional money with Weyerhaeuser. 
 cut-to-size crating lumber—bundled, ready 
-to nail up. No freight on waste. No costs for 
cutting. Less storage space. Rapid packing. 


WEYERHAEUSER FOREST PRODUCTS 
SAINT PAUL: MINNESOTA 


Producers for industry of pattern and flask lumber, factory grades for remanufacturing, lumber 

for boxing and crating, structural timbers for industrial building. And each of these items in the 

species and type of wood best suited for the purpose. Also producers of Idaho Red Cedar poles 
for telephone and electric transmission lines. 





Weyerhaeuser Forest Products are distributed through the established trade channels by the Weyerhaeuser Sales Company, Spokane, Washington, with branch 
offices at 806 Plymouth Bldg., Minneapolis; 208 So. La Salle St., Chicago; 2563 Franklin Ave., St. Paul; 1600 Arch St., Philadelphia; 285 Madison Ave., New 
York; 812 Lexington Bldg., Baltimere; Portsmouth, Rhode Island; 2401 First National Bank Bldg., Pittsburgh; 1313 Second National Bank Bldg., Toledo. 
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of the Mechanics’ National Bank, Trenton, New Jersey, and for- 
mer governor of New Jersey, will be the speaker. The club 
held a luncheon meeting, October 11, at the Chamber of 
Commerce. 





The Junior Traffic Club of Chicago is composed of younger 
men engaged in the field of transportation work in Chicago or 
vicinity. Its development, from a small group of ten young 
men in 1924 to its present membership of two hundred and 
twenty-five, is attributed largely to its stated objects which 
are: 


1. To promote personal acquaintance and friendly relations 
between its members. 


2. To promote greater knowledge of traffic among its 
members. 


3. To take a general interest in all traffic matters and prob- 
lems involving any of its members, and to take such action as 
may be deemed advisable. 


The club extends an invitation to all traffic men to attend its 
monthly meetings, in the rooms of the Chicago Traffic Club, on 
the first Thursday of each month. 


THE “CLAIM SHARK” 


Editor The Traffic World: 

We have noted with great interest the letter of September 
16, written by J. L. Pease, traffic manager of Sawdey and Hunt, 
appearing on page 774 of your issue of October 2. 

It is exceedingly interesting and then, in one sense of the 
word, it is nothing at all that is open for argument, except the 
few words that refer particularly to “claim sharks.” Having 
been in the traffic business for the last sixteen years, we have 
had occasion to run across a great many men who call them- 
selves traffic managers, but in reality are merely assistants to 
the shipping clerk and probably have received their “traffic 
manager” education out of some correspondence school without 
any practical application of the knowledge that goes with the 
course. 

We would be glad to have Mr. Pease call at our place of 
business, and will go so far as to pay his transportation from 
Los Angeles to Kansas City and return, simply to show him 
what real traffic managers are and how a real traffic bureau 
operates. We would also like to have a shot at auditing the 
freight bills of this firm, as we believe it would be an easy mat- 
ter to convince a traffic man of the nature of Mr. Pease, as 
well as the firm that he works for, that these so-called “claim 
sharks” know their traffic manager business about as well as 
anyone else. Our office in particular, as well as a great many 
other traffic bureaus, are open for inspection and I believe that 
the traffic bureaus in general will be able to prove what a great 
benefit and help they are to the general public, particularly 
in determining problems of an intricate nature, and furnishing 
information to traffic managers who need it. 

Produce Traffic Association, 
H. W. Glassman, Secy. 
Kansas City, Mo., Oct. 14, 126. 


PRESERVING THE SHORT LINE 


Editor The Traffic World: 

I was much interested in an article published by you Oct. 
2 and written by John F. Lent, of Pittsburgh, in regard to pre- 
serving the short line. I read the article with interest and find 
much to commend, and yet, if Mr. Lent had been situated as 
I am, I think he would have said still more. He says very truly 
“local movements within the confines of the short line will 
not keep it in existence. It must have through traffic in order 
to live.” 

I would like to add to this that, as the short line can not 
afford to put out a big solicitation force, its advantages will 
only become known to the larger shippers. This would seem 
to place a burden upon such shippers to give the short line 
traffic regularly for its support and continuity of existence and 
a greater volume than would be necessary if the short line 
could put out a sufficient force to advise all shippers. 

The short line sometimes, and as in our case, makes a 
short route between two productive territories. This makes 
shorter time, which is often a valuable factor in transportation 
not only in regard to perishable freight but to freight that is 
sold delivered where the money does not go to the shipper 
until the consignee has called at the bank for the bill of lading 
necessary to get his consignment. A short route then be- 
comes a valuable asset which should not be overlooked or 
neglected. 

R. M. Rogers, Traffic Manager, 
Green Bay and Western R. R. Co. 


Green Bay, Wis., Oct. 7, 1926. 





CARL GRAY TO SPEAK 

The transportation section of the Illinois Chamber of Com- 
merce will hold its annual luncheon at the Hotel La Salle, 
Chicago, on October 19, in connection with the annual meeting of 
the Illinois Chamber of Commerce. Carl R. Gray, president of 
the Union Pacific, will make the main address. His subject will 
be “The problems of rail transportation.” 
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BIG ROAD FIGURES 


Class I roads, with annual operating revenues above $25,000,000 
each, had an aggregate net railway operating income of $110- 
832,783 in August as compared with $104,624,303 in August, 1925, 
and of $627,844,983 for the eight months.ended with August as 
compared with $558,946,898 for the same period of 1925, accord- 
ing to the Commission’s monthly statement prepared by the 
Bureau of Statistics. The detailed figures for operating rev- 
enues, operating expenses, net railway operating income and 
operating ratio, for the individual roads, follow: 


FOR THE MONTH OF AUGUST 


Net Oper- 
railway ating 
Operating Operating operating ratio 
revenues expenses income % 
Total—Roads reported: 
1926 $487,615,591 $338,184,987 et ny 832,783 69.4 
1925 469,976, "023 330,642,952 104 4,624, 303 70.4 
New England Region: 
Boston & Maine— 
1926 7,065,439 5,247,394 1,324,647 74.3 
1925 7, 342, 081 5,180,206 1,629,423 70.6 
New York, New Haven & Hartford— 
1926 11,383,209 8,277,364 2,063, _ 72.7 
1925 11,530,555 8,510,399 2°01 4,528 73.8 
Great Lakes Region: 
Delaware & Hudson— 
1926 4,310,852 2, 862,274 1,401,229 66.4 
1925 4,545,863 2,94 42,7 796 1,512,296 64.7 
Delaware, Lackawanna & Western System— 
192 7,911,947 5, ne 314 ° 2,075,266 65.6 
192 7, 660, 047 5,313 ,010 1,732,802 69.4 
Erie (including Cage 4 et e)— 
1926 317,905 8,627,871 1,916,655 76.2 
1925 i 497, 770 8,307,320 2,423,195 72.3 
Lehigh Valley— 
1926 7,426,448 5,236,625 1,706,069 70.5 
1925 7,370,394 5,091,760 1,810,630 69.1 
Michigan Central— 
ue 8,628,222 5,713,521 2,312,003 66.2 
925 8, 227, 350 5, 138, 402 2,453,023 62.5 
New York Central Anetuaing Bi Boston & Albany) — 
026,243 7,544,696 71.0 
1925 . ssi $53 yy 798° 116 7,275,375 71.8 
New York, Chicago . St. uis— 
192 4, itis: 826 3,454,479 839,836 73.2 
1998 4, 677, 896 3,357,724 887,334 71.8 
Pere Marquette— 
1926 4,281,570 2,802,108 1,107,807 65.4 
a 3,877,674 2,603,245 986,856 67.1 
Pittsburgh & Lake Erie— 
1926 2,935,669 2,272,757 827,706 77.4 
1925 2,636,583 2,142,214 698,999 81.3 
Wabash— 
1926 6,460,686 4,670,270 1,282,459 72.3 
1925 6,134,214 4,404,307 1,175,258 71.8 
Central Eastern Region: 
Baltimore & Ohio— 
1926 22,636,467 15,775,381 5,747,732 69.7 
1925 21,435,866 15,198,223 4,940,913 70.9 
Central of New 7 y— 
1926 5,719,682 3,667,156 1,442,705 64.1 
19 5, 520, 638 3,522,560 1, »444,645 63.8 
Chicago & Eastern Illinois— 
1926 2,536,732 1,820,633 438,889 71.8 
192 2,346,061 1; 829, 742 285,083 78.0 
Cleveland, Cincinnati, Chicago & St. Louis— 
1926 8,571,264 6,139,935 1,930,125 71.6 
1925 8, "324 3532 5,747,136 1,968,088 69.0 
Elgin, Joliet & Eastern— 
1926 2,336,338 1,454,758 574,953 62.3 
1925 1,952,350 1,427,281 237,288 73.1 
Long Island— 7 
1926 4,039,338 2,222,468 1,105,474 55.0 
1925 4, 093, 355 2,062,656 »480,797 50.4 
Pennsylvania— 
1926 62,303,359 45,032,409 11,968,898 72.3 
1925 59,457,093 43,241,449 11,513,332 72.7 
Reading— 
i GHAI SSR LUGE 
Pocahontas Region: 
Chesapeake & Ohio— 
IH LBS RAMS MEGS 
Norfolk & Western— tee te 
1926 10,739,796 6,187,752 3,585,208 57.6 
1925 9,642,154 5,855,843 3,370,061 60.7 
Southern Regi 
Atlantic esi, Line— . 
1926 6,329,528 5,662,921 154,933 89.5 
1925 6,386,633 4,931,176 936,111 17.2 
Central of Georgia— 
1926 2,624,192 1,960,646 481,081 74.7 
1925 2,615,610 1,854,813 583,916 70.9 
Illinois Central— 
1926 13,436,880 10,270,542 2,209,993 76.4 
1925 13,357,827 9,977,610 2,417,727 74.7 
Louisville & Nashville— 
1926 12,631,557 9,228,998 2,742,405 73.1 
1925 12,556,934 9,018,887 2,933,042 71.8 
Seaboard Air Line— 
1926 5,060,877 3,746,053 985,701 74.0 
jane 1925 4,869,596 3,504,192 978,853 72.0 
uthern— 
- 1926 13,294,551 9,052,497 3,288,387 68.1 
, 19 12,565,352 8,494,262 3,325,580 67.6 
Yazoo & -Mississippi Valley— 
1926 2,519,697 2,024,635 209,272 80.4 
1925 2, 760, 451 2,011,531 488,983 72.9 
Northweoiera Haein: Wasi 
cago rs) 
, 135 vey 265,271 10,507,315 2,707,013 73.7 
1925 14,383, 063 10,038,548 3, 339, 361 69.8 
Chicago, Milwaukee & St. Pau 9 
1926 14,374,413 11,483,078 1,679,705 79. 


1925 15,208,771 11,256,832 3,727 74.0 
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**To Serve the Northwest’ 


JACKSONVILLE, FLA. 


ST. PAUL TERMINAL WAREHOUSE C0. WIESENFELD WAREHOUSE COMPANY 
Storage of Merchandise — Pool Car Distribution Prompt and intelligent service. 


References: Any jobber, banker or transportation man in the city. 


Licensed by and bonded to the State of Minnesota DEEP WATER AND RAIL CONNECTIONS 


TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. rr a 
GEOGRAPHICALLY 
LOCATED TO RENDER ee Fp 
DISTRIBUTORS = 

DISTINCTIVE WAREHOUSE 

AND FORWARDING 
SERVICE 


OF me LOT AN E1@) 


JOS. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description -City Delivery Service 
and Carload Distributors 


NEW ORLEANS, LA. 
STORAGE 


Efficient Merchandise Distribution 













Merchandise Storage and Pool Car 
svgintescy* Distribution esse” 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


INDIANAPOLIS, IND. 


THE COMMERCIAL WAREHOUSES 


201 IBERVILLE ST. 


DENVER, COLORADO 











Tripp Warehouse Company 
MERCHANDISE STORAGE 
POOL CAR DISTRIBUTION 


Centrally Located in Shipping District 
Motor Truck Delivery No Trap Car Delays 


*‘Service That Satisfies’”’ 





FIREPROOF WAREBOusEs | ON TRACK 
pos Switching to Warchouse. We ——— > A DISTRIBUTION oe 
local and car shipments. Insurance ra’ Negotiable Wareh 
Receipts Yesued. The Weicker Seaaster { 2 , a. —, 


WAREHOUSE 
“Service That Will Satisfy”’ 


THE MERCHANDISE STORAGE CO. 


U. 8. BONDED 


COLUMBUS, OHIO 






GENERAL MERCHANDISE, FURNITURE and COLD STORAGE 
Quick Service, Efficient Handling, Low Rates. Send us your Merchandise 
THE GREAT LAKES WAREHOUSE CORP., Hammend, Ind. 


S00 TERMINAL WAREHOUSES 


Storers and Distributors 


MERCHANDISE 


Chocolate and other candies stored 
all year round. 


CHICAGO, ILL. 


LOCATED NEAR LOOP 


40 Car Siding. Free Switching. 
Tunnel delivery to all Trunk Lines 
and to Aurora and Elgin Electric. 
Space for Rent 
New York Representatives 
NATIONAL WAREHOUSING, INC. 


H 6296 eae New York, and 
mm St., San Francisco 

































Cool Temperatures 


“THE ECONOMICAL WAY” 
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Net 
railway 
Operating Operating operating 
revenues expenses income 
Chicago, St. Paul, Minneapolis & Omaha— 
1926 2,365,707 1,878,441 343,310 
1925 2, 650, 133 1, 961, 541 514,565 
Great Northern— 
1926 11,512,710 6,711,582 3,731,801 
1925 10, 787,000 7,072,618 2,636,365 
Minneapolis, St. Paul & Sault Ste. Marie— 
1926 4,294,023 3,173,525 747,376 
1925 4, 460,047 3,109,271 997,880 
Northern Pacific— 
926 9,056,578 5,672,323 2,746,155 
1925 8,661,071 6,251,324 1,793,511 
Oregon-Washington R. R. & Navigation Co.— 
1926 3,203,588 ,982,373 894,376 
1925 2,668,605 1,956,448 426,479 
Central Western Region: 
Atchison, Topeka * Santa Fe— 
926 20,050,893 11,308,791 6,486,677 
1928 16, 754,594 11,080,137 4,291,257 
Chicago & Alton— 
1926 2,953,625 2,137,770 505,712 
1925 2,856,037 2,029,024 519,950 
Chicago, Burlington ‘& Quincy— 
nae 14,668,136 9,807,712 3,420,723 
925 15, 063, 899 9,905,421 3,670,352 
Chicago, Rock Island & Pacific— 
926 12,640,848 8,189,333 3,359,884 
i928 11,076,479 8,155,783 1,954,223 
Denver & Rio Grande Western— 
1926 3,230,702 2,243,898 871,194 
1925 3,046,122 2,252,386 636,554 
Oregon Short Line— 
1926 3,507,236 2,246,360 902,928 
1925 3,111,101 2,514,374 304,895 
Southern Pacific Spite 8 stem)— 
1926 9,717,784 12,551,935 5,203,721 
1925 8 564, 066 12,127,412 4,759,610 
Union Pacific— 
1926 11,196,779 7,009,887 3,002,407 
1925 10,284,664 7,117,202 2,334,961 
Southwestern Region: 
Galveston, Harrisburg & San Antonio— 
1926 2,693,285 2,031,042 498,875 
1925 2,558,234 1,960,106 440,268 
Gulf, Colorado & = Fe— 
1926 3,510,156 1,971,660 1,251,482 
1925 2,425,311 1,700,756 508,818 
Missouri-Kansas- Te 
1926 3,263,096 2,273,508 750,952 
1925 3,201,511 1,868,847 1,153,267 
Missouri-Kansas-Texas of Texas— 
1926 2,022,352 1,424,443 328,114 
1925 1,706,105 1,589,635 *110,177 
Missouri Pacific— 
’ 1926 11,676,065 8,751,940 2,002,339 
1925 11, 218, 257 8,623,964 1,733,184 
St. Louis-San Francisco— te 
1926 8,036,904 5,309,702 2,233,365 
1925 = 80887867 5,408,907 2,074,655 
Texas & Pacific— 
1926 2,954,338 2,089,917 644,827 
1925 2,895,713 2,175,415 511,344 
EIGHT MONTHS ENDED WITH AUGUST 
Total—Roads reported: 
1926 3,520,812,678 2,623,469,262 627,844,983 
1925 3,361,952,758 2,555,471,829 558,946,898 
New Bogend Re a 
Boston & alne— 
1926 53,612, 549 40,569,762 8,853,698 
1925 53,425,013 427158, 712 7,236,986 
~ New York, New Haves & Hartford— 
a 88,110,656 65,502,214 14,806,842 
193! 86,263, 144 64.510, 277 14,407,717 
Great Lakes Region: 
Delaware & Hudson— 
1926 29,774,179 22,353,435 6,567,847 
1925 31,044,711 23,856,733 6,464,423 
Delaware, Lackawanna & Western System— 
1926 57,333,274 40,665,581 11,981,141 
1925 59,010,666 43,056,734 11,387,934 
Erie (including ae & Frie)— 
926 80,207,888 65,130,478 9,491,662 
i928 79,500, "302 62,973,094 11,308,757 
Lehigh Valley— 
1926 52,181,753 39,379,722 8,995,362 
1925 52,814, 482 38,921,760 10,267,008 
Michigan Central— : 
1926 64,129,812 43,428,856 15,705,008 
1925 59,843,401 40,797,826 15,228,527 
New York Central (including Boston & ‘Albany)— 
1926 261,785,748 194,512,748 47,494,100 
1925 249, 877, "106 186,323,508 44,216,767 
New York, Chtenge, . St. Louis— 
926 36,096,115 26,359,591 6,430,419 
1998 35,525,062 25,842,081 6,616,944 
Pere Marquette— 
1926 29,594,224 20,849,109 6,082,955 
1925 26,718,795 20,027,220 4,765,966 
Pittsburgh & Lake, Prie— 
926 21,998,585 17,809,773 5,725,538 
i998 21,218,131 17,042,894 5,671,170 
Wabash— _ ‘i 
1926 46,490,741 35,207,265 “6,873,747 
1925 44,906,913 34,224,186 6,532,793 
Central Eastern Region: 
Baltimore & Ohio— 
1926 162,020,689 120,493,211 32,171,088 
1925 151,247,890 116,569,035 24,856,468 
Central of New Jersey— 
1926. 39,138,843 28,110,914 6,757,662 
1925 38, 554, 984 27,931,540 6,551,713 
Chicago & Eastern Mllinois— 2 
1926 18,098,141 15,080,788 970,003 
1925 16,796, 464 14,395,315 731,697 
Cleveland, Cincinnati, Chicago’ & St. Louis— 
1926 61,810,517 46,205,053 11,417,025 
1925 59, 395, 030 43,552,682 11,246,415 
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Operating Operating 
revenues expenses 
Elgin, Joliet & Eastern— 
1926 17,854,451 11,498,833 
1925 16,802,553 11,711,539 
Long Island— 
1926 26,295,616 19,075,008 
ve 1925 25,044,428 17,768,396 
Penrisylvania— 
1926 458,350,151 358,756,766 
‘ 1925. 434,437,096 344,424,320 
Reading— 
1926 63,434,138 48,323,514 
1925 62,639,552 46,732,657 
Pocahontas Region: 
a & Ohio— . ‘ 
1926 85,819,676 59,839,300 
1925 78,944,328 57,875,953 
Norfolk & Western— 
1926 76,235,213 46,202,945 
e 1925 66,064,880 44,340,746 
Séuthern Region: 
Atlantic Coast Line— 
1926 66,772,697 47,265,226 
1925 60,222,586 41,521,559 
Central of Georgia— 
~c. . 1926 21,056,930 16,041,960 
1925 19,196,106 14,947,766 
Illinois Central—.. ___ 
1926 103,021,463 79,474,479 
1925 98,282,605 76,136,964 
Louisville & este 
1926. 97,399,313 73,935,933 
1925 91,572,503 71,114,518 
Seaboard Air Line— 
1926 45,051,739 33,379,978 
1925 39,495,901 29,751,440 
Southern— : . 
1926 102,475,025 72,354,927 
1925 95,713,213 68,743,140 
Yazoo & seen, | sValley— ; 
192 19,659,657 16,050,325 
i928 20 ,130, 244 14,857,944 
Northwestern Region: 
Chicago & North Western— 
1926 100,687,715 78,161,272 
1925 94,851,078 74,859,669 
Chicago, patiieae: & St. Paul— 
926 103,237,150 85,192,561 
ens ~— 925 102, 268, . a 
cago, . Paul, ‘eee a— 
polis & ite ° 14,229,093 
: 1925 17,278,468 14,056,039 
Great Northern— 
1926 69,037,773 49,197,729 
1925 67, 717, 453 49,390,593 
Minneapolis, St. Paul & Sault’ Ste. Marie— 
1926 30,112,623 23,936,993 
1925 30,138,227 23, 521, 726 
Northern Pacific— 
1926 61,361,301 46,278,872 
1925 58,873,416 46,852,717 
Oregon-Washington R. R. & Navigation Co— 
1926 19,419,847 15,025,754 
1925 17,340,588 14,630,326 
Central Western Region: 
Atchison, Sogete & Santa Fe— 
1926 130,864,344 88,924,296 
1925 122; 202; 783 90,307,721 
Chicago & Alton— 
1926 20,363,916 15,982,773 
1925 19,868,462 15,221,844 
Chicago, Buttington & Quincy— 
- 1926 102,717,550 75,505,867 
~~ =—<$925 100,954,369 76,235,816 
Chicago, Rock Island & Pacific— * 
1926 84,883,622 65,180,922 
1925 80, 277,257 64,204,414 
Denver & Rio Grande Western— 
1926 21,202,059 15,656,813 
a 1925 20,281,044 15,603,810 
Oregon Short Line— 
1926 22,951,275 16,963,559 
1925 20, "465, 976 16,228,764 
Southern Pacific iscite System)— 
1926 138,940,417 98,428,094 
1925 133,359, 372 99,842,256 
Union Pacific— 
1926 69,413,537 48,825,921 
1925 63,921,607 44,939,697 
Southwestern Region: 
Gaiveston, Harrisherg & San_Antotifo— 
1926 18,865,394 15,992,630 
1925 18,987, 093 16,130,141 
Gulf, Colorado & Santa Fe— 
1926 19,648,673 14,961,368 
1925 18,350,069 14,782,953 - 
Missouri- Kansas-Texas— 
1926 22,879,331 15,224,875 
1925 22,722,724 14,291,118 
Missouri-Kansas-Texas of Texas— 
1926 13,726,762 10,547,155 
1925 13,881,810 11,234,222 
Missouri Pacific— 
1926 86,514,245 67,104,575 
1925 84,546,073 67,247,834 
St. Louis-San Francisco— 
1926 58,694,386 40,887,424 
1925 57,432, "102 40,302,483 
Texas & Pacific— 
1926 22,399,799 17,403,022 
1925 21,546,085 17,015,503 


Net 
railway 
operating 
income 


4,085,077 
2,731,121 


3,862,178 
5,023,506 


66,396,440 
59,898,782 


12,745,657 
13,899,704 
22,907,349 
19,380,165 
25,484,268 
18,340,592 
12,848,532 
13,335,359 


3,613,959 
3,048,232 


16,715,750 
15,353,016 


18,333,756 
16,345,051 


7,418,270 
6,657,845 


22,145,891 
20,656,970 


1,561,745 
3,479,824 
14,957,081 
12,521,897 


9,259,972 
6,203,438 


1,599,728 
1,788,277 


13,757,506 
12,075,964 


3,501,519 
3,895,195 


12,167,248 
8,886,486 


2,154,423 
632,968 


30,123,937 
22,266,383 


2,126,509 - 


2,653,589 


17,705,967 
15,816,773 


11,577,922" 


8,318,525 


4,562,958 
3,639,131 


3,384,422 
1,978,421 


27,068,923 
21,132,354 


13,564,216 
13,353,656 
1,420,221 
1,603,147 


2,888,518 
1,811,271 


6,129,818 
7,042,559 


1,381,485 
619,203 


12,333,969 
10,450,479 


14,619,561 
13,789,087 


3,116,111 
2,826,643 
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64.4 
69.7 
72.5 
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78.3 
79.3 


76.2 
74.6 
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You may either write or wire our Washington office 


for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any s mple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wide knowledge will answer questions relating to practical traffic 

oblems. We do not desire to take the place of traffic man but to 
lp him in his work. ; . 

The right is reserved to refuse to answer in th's department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Forwarding Agents—Status of 

Massachusetts.—Question: I am giving my views on a 
subject which I would be pleased to have you correct and which 
will be of benefit to myself and to others in the business of 
shipping. 

Take for example, certain of the freight forwarding com- 
panies, familiar to all of us, same being classed as freight 
forwarders but not subject to the exceptional or absolute liabil- 
ity of the common carrier. If such be true in the case of loss 
or damage to shipments while in transit under the care of these 
so-called freight forwarders, I understand that the railroads 
would be liable tothe freight forwarders for negligence on the 
earrier’s part and that the freight forwarder has himself cov- 
ered by blanket insurance to protect the shipper from loss or 
damage for causes which could not be traced to the carrier’s 
negligence and which I presume would be at a small additional 
cost to the shipper for such protection. It is also my view that 
these forwarders receive the benefit of the carload rates by con- 
solidation of numerous shipments and extending to the user of 
this class of service rates which would in most cases be less ex- 
pensive than the regular less car load rates except where the 
shipper was considering service as his object and due to the 
commodity being shipped was obliged to pay higher rates than 
by shipping through the regular less car load service of the 
railroads. 

Answer: A mere forwarding agent who does not receive 
goods into his custody, but, as agent for the shipper, merely 
contracts for their transportation by carriers, and who has no 
interest in the freight, but receives compensation from the 
shipper as his agent, is not a common carrier, and he is liable 
only for want of ordinary care. He is not an insurer of the 
safety of the goods during transportation, or before, but liable 
only for his own negligence or that of his agents. But t for- 
warding agent who receives goods for transit, issues bill of 
lading, makes contracts in his own name with the railroad 
company for carriage, is, as to a person with whom he con- 
tracts for the delivery of goods, a common carrier and liable 
as such. See Ingram v. American Forwarding Co., 162 Ill. 
A.—476; Mercantile Mutual Ins. Co. v. Chase, 1 E. D. Smith 
(N. Y.) 115; Bare v. American Forwarding Co., 146 Ill. A—388 
(aff. 242 Ill. 298, 89 N. E. 1021; Blakiston v. Davies, 42 Pa. 
Super. 390; Heath v. Forwarding Co., 190 Pac. 839 (Cal.); Ket- 
tenhoffer v. Globe Transfer & S. Co., 127 Pac. 295 (Wash.); 
Tilles v. Express Co., (Mo.), 186 S. W. 1102. 

In Heath v. Judson Freight Forwarding Co., 190 Pac. 139, 
the court on page 840 said: 


It seems that respondent undertook as a forwarder to trans- 
port appellant’s goods from New York to Los Angeles as part 
of a carload consigned to respondent’s distributing agent at Los 
Angeles; the shipment being handled in that way in order that 
respondent might obtain the benefit of the reduced rate which 
is made where goods are shipped in a carload instead of less than 
carload lots. We are inclined to the view that respondent’s 
liability is that of a common carrier. If goods are deposited 
with a forwarding agent merely as the initiatory step towards start- 
ing them en itinere, the forwarding agent having undertaken 
to do no more than to safely keep the goods and forward 
them when the opportunity offers itself, and being in nowise 
interested in their carriage after delivery to the _ carrier, 
such agent cannot be regarded as a common earrier; but 
where, as here, the forwarding agent undertakes to trans- 
port the property from its location in one city to another 
city, for through rates less than the published rates of the 
railroad company for broken lots, which it is enabled to do 
by accumulating property for the given destination until a 
car can be filled, which is billed to its distributing agent at the 
point of destination, such forwarding agent assumes, while hold- 
ing the property for accumulation, the liability of a common 
earrier. Judson Freight Forwarding Co. v. D. L. & W. R. Co., 
163 Ill App. 22; Ingram v. American Forwarding Co., 162 Ill. 
App. 476; Bare v. American Forwarding Co., 146 Ill. App. 388, 
affirmed in 242 Ill. 298, 89 N. E. 1021; Kottenhofen v. Globe 
Transfer & S. Co., 70 Wash. 645, 127 Pac. 295, 42 L. R. A. (U. S.) 
902, and note, Ann. Cas. 1914 B, 776. 


See also, in this connection Slutzkin v. Gerhard & Hey, 
190 N. Y. S. 104, in which case the court said: 


Where persons calling themselves forwarders are so con- 
ducting their business as to leading the public to believe that 
they are carriers and dre employed as carriers to ship goods 
without any knowledge of their true character, the liability of 
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earrier will attach to them. Ingram v. American Forwarding 
Co., 162 Ill. App. 476; Bare v. American Forwarding Co., 146 Ill, 
App. 388; U. S. v. Ramsey, 197 Fed. 144; United States v. Sioux 
City Stock Yards Co., (CC) 162 Fed. 556. 


Damages—Delay—Speculative or Uncertain Profits 

New York.—Question: I would very much appreciate if 
would advise me of any precedent which may have been es- 
tablished. Also quote if possible the authority on the follow- 
ing facts: 

A shipment of enamel ware was made from Pittsburgh, Pa, 
to 48 West 14th St. New York City, shipment being made on 
January 4th, 1926 and arriving at Parksville Station, Long 
Island on January 16th, notice of arrival was directed to our 
name above at 902 Broadway, New York City and received on 
January 18th. 

Immediately upon the receipt of the notice, the agent at 
Parksville Station was notified to arrange diversion to the 
proper pier, namely, 37th St. Station, New York City, Man- 
hattan. Approximately ten days after this diversion order had 
been given, the merchandise still failed to make its appear. 
ance at the latter pier with the result that we telephoned the 
agent at Parksville for the way bill reference. This car it 
was determined was transferred to the Bushwich Station of 
the Pennsylvania R. R. and was held in their yard approxi- 
mately ten days before the shipment was actually moved to an 
East River Pier. We finally took delivery of the shipment on 
February 5th. 

This merchandise was intended for a sale to be held dur. 
ing the month of January. Naturally due to the lateness of 
the arrival of merchandise at our store, we have calculated to 
have lost about $250 in sales. We accordingly made claim against 
the carrier on grounds of conversion. The carriers refused to 
entertain claim, since they feel that the loss of business is a 
special damage, not contracted for. 

Answer: For unreasonable delay in the transportation of 
nearly all classes of goods the shipper is entitled to recover the 
difference between the market value of the goods at the time 
and place at which delivery should be made, and their market 
value when delivery was actually made. In the nature of 
things, such damage, it is said, is deemed to have been with- 
in the contemplation of the parties at the time the contract 
was made, as a probable consequence of an unreasonable de- 
lay. 

To authorize a recovery for losses of profits in business be- 
cause of an unreasonable delay of goods to be used in such 
business, it is essential that the carrier should have had notice 
either from the nature of the contract itself or by explanation 
of the circumstances at the time the contract was made that 
such damage would ensue from nonperformance. (Waite v. 
Gilbert, (Mass.) 10 Cush. 177; Higgins v. U. S. Express Co. 
(N. J.), 85 A. 450; Brown v. Weir, 88 N. Y. S. 479; Goodfield 
v. Platt, 130 N. Y. S. 180). It is further essential that the data 
of estimating such damages should be so definite and certain 
that they can be ascertained reasonably by calculation; specu- 
lative or uncertain profits cannot be recovered. (Seaboard 
Air Line R. Co. v. Harris, (Ga.), 49 S. E. 703; Adams Express 
Co. v. Egbert, 36 Pa. 360, 78 Am. D. 382; American Ry. Ex- 
press Co. v. Steinberg, (Ky.) 270 S. W. 765; Steinberg v. R. 
Co., 170 N. Y. S. 893). Although the damages claimed may be 
the ordinary, natural, and even necessary result of the breach, 
yet, if they are in their nature uncertain, they must be rejected. 
(Southern R. Co. v. Coleman (Ala.), 44 Sou. 837. 

Tariff Interpretation—Extent to Which Commodity Rates Gov- 
erned by Classification Packing Requirements 

Colorado.—Question: Does the publication of a commodity 
rate remove from the classification not only the rating pre 
scribed for such commodity, but also the application of pack- 
ing requirements and all other rules published in the classi 
fication that might have affected that commodity if moving 
under class rates? To illustrate: If a carload commodity 
rate were published on soap and the commodity description 
merely “Soap, carloads, minimum 36,000 pounds,” would this, 
in your opinion, give the shipper the privilege of forwarding 
his soap without placing the same in packages or containers 
of any kind? Rule 7 A of Tariff Circular 18-A states “The 
naming of a commodity rate on any article or character of 
traffic takes such article of traffic out of the classification and 
out of the class rates between the points to which such com 
modity rate applies.’ The same interpretation is not always 
placed upon this ruling, and consequently, we would ask if, 
in your opinion, when a commodity rate is published in a tariff 
the packing requirements necessarily are to be published 12 
connection with the commodity, or if the rule in the classifica- 
tion would still govern, provided the tariff carrying the com 
modity rate bears on its face the following notation: “Gov 
erned, except as otherwise provided herein, by the Westerl 
Classification No. 59 (R. C. Fyfe’s I. C. C. No. 17), supplements 
thereto and reissues thereof.” 

Answer: We have been unable to locate opinions of the 
Commission in which the Commission has specifically com 
sidered to what extent a commodity rate is governed by the 
classification provisions as to packing requirements where the 
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tariff which publishes the commodity rate states that it is 
governed, except as otherwise provided therein by the classi- 
fication, supplements thereto and reissues thereof. 


It is our opinion, however, that ordinarily, where no state- 


ment is made in the commodity tariff that the rates therein 
are governed as to packing requirements by the classification, 
as is true of tariffs applicable in Southeastern territory, the 
commodity rate is not subject to the packing requirements of 
the classification. 

Nevertheless, there is a limitation upon the right of the 
shipper to tender goods to a carrier in any form he sees fit, 
namely, the right of a carrier to decline shipments not safely 
‘packed. See I. & S. Docket 354, Dunnage Allowances, 30 I. C. C. 
538, on page 542 of which the Commission said: 


Respondents assert that it is the lawful right of the carrier 
to refuse to accept for transportation goods which are not 
properly packed or which are not offered in such secure and 
safe form as to protect them against damage or prevent injury 
to the equipment. Protestants, however, relying upon the pro- 
visions of section 1 of the act, deny that any such right exists. 
As to this it may be said that the authorities generally have 
recognized that it is not only the right but the duty of the 
earrier to decline shipments which are not so prepared or packed 
as to tender them safe for transportation, and to establish rea- 
sonable rules and practices in this respect. 


Damages—Measure Of 

Oklahoma.—Question: Kindly give us your opinion as to 
what basis we are entitled to in the adjustment of a claim by 
the carriers on a shipment of hats from New York City, con- 
signed to one of our retail customers here. The shipment has 
been pilfered in transit and recouped when the shipment was 
taken out of the depot, the damage and loss not being noted 
until opened in consignee’s place of business. The local 
freight agent was called promptly and inspection made, find- 
ing 12 hats damaged which retailed at $6.00 each and two hats 
short which retailed at $3.00 each. 

This is the basis on which claim was filed against the 
carriers, in view of the fact that the Supreme Court has ruled 
in several instances that the consignee is entitled to adjust- 
ment on merchandise lost and damaged in transit on the actual 
value at point of destination of which is the selling price. 

The carriers have taken the stand that this is a seasonable 
item and the value could not be determined on the effective 
selling price at the time shipment arrived. 

Can you cite us a case parallel to the above? 

Answer: With respect to the amount recoverable for loss 
of or injury to goods, see our answer to “Nebraska” on page 
602 of the September 12, 1925 Traffic World, under the caption 
“Damages—Measure Of.” 

As to the measure of damage where goods are seasonable, 
see the decisions in Steinberg v. Erie R. Co., 172 N. Y. S. 921, 
affirming judgment in 170 N. Y. S. 893; Bawer v. Barrett, 171 
N. Y. S. 323, and W. F. & N. W. v. Cowler Co,, 172 Pac, 70. 

In the Steinberg case the court held that unusual loss to 
a shipper of seasonable goods having a limited time for sale 
does not create an exception to the ordinary market value of 
damages. 

Equipment—Furnishing of 

North Carolina.—Question: We will thank you to kindly 
advise who is liable in an instance based as follows: We order 
orded a mixed carload of vegetables from John Doe, at Roch- 
ester, N. Y. to be shipped in a dry car. These shippers when 
requesting load instruct the railways to place a dry car and 
the following notation was made on the bill of lading: ‘Dry car 
keep vents closed to destination, do not ice in transit.” Ship- 
ment arrived at destination in a frosted condition and the 
bunkers were three quarters full of ice. 

Regardless of the fact that a dry car was ordered, it has 
developed that carriers furnished a car with bunkers prac- 
tically full of ice. In this instance who do you deem liable for 
the loss, we or the railway? 

Answer: While we are not aware of decisions of the 
courts which deal with this question, it is our opinion that 
where a shipper places instructions with a carrier for a dry 
car and the carrier without the knowledge of the shipper, 
places a car in which there is ice in the bunkers, the carrier 
is liable for such damage to the shipment as results from its 
transportation in the car furnished, which damage would not 
have occurred had the carrier furnished a car such as was 
ordered. 

Damages—Delay—Measure Of 

Kentucky.—Question: We recently made a shipment to 
one of our customers which should have been delivered in five 
or six days from the time it left our mill, but one of the inter- 
mediate carriers failed to furnish proper billing to their connec- 
tion, causing the car to be held at the junction point for fifteen 
days. Due to this delay at the junction point it took twenty- 
two days for the car to be delivered after it left our mill. 

As a result of this delay, it was necessary for our customer 
to purchase on the local market a sufficient supply to run him 
over until the car was delivered and the amount which he pur- 
chased locally cost him $168.51 more than he was paying us. 
We feel that due to the delay he has been damaged to this 
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amount, but our claim for this amount has been declined by 
the railroad, stating that they could not legally entertain such a 
claim. 

We are quite sure there have been court decisions in- 
volving similar cases and, if you will be kind enough to give 
us your views and reference to court decisions in similar cases, 
it will be greatly appreciated. 

Answer: In C. R. I. & P. vs. Planters Gin & Oil Co. (Ark.), 
113 S. W. 352, it was held that where, owing to delay in the 
transporation of machinery, the shipper was compelled to dup- 
licate the same, but the carrier did not convert the machinery 
shipped, it was still the property of the shipper, and its dam- 
age was the cost of the duplicated machinery less the value 
of the delayed machinery utilized to its best advantage. 

See also Jas. R. Kaiser, Inc., vs. Fuller Express Co., 150 N. 
Y. S. 974. See also certain of the cases cited in our answer 
to “Nebraska” on page 602 of the September 12, 1925, Traffic 
World, under the caption, “Damages—Measure of,” which allow 
the recovery of the replacement value at destination. 

Damages—Measure Of 

Missouri.—Question: We have been reading with interest 
your answers in connection with the subject of ‘“Damages— 
Measure Of.” We are yet somewhat confused as to whether 
or not the invoice or contract price, or the market value at 
destination, should prevail, because there seems to be some 
friction in your replies; namely, your reply to “Georgia,” page 
1364 issue of December 5th, 1925, to “Delaware,” page 1296, 
issue of May 8th, 1926, and to “South Carolina,” page 214 of 
the issue of July 24th, 1926. 

In your answer to “Georgia” you state that the contract price 
measures the amount that may be recovered. To “Delaware,” 
you state that where the sale price is less than the market 
price, that the contract price prevails. In your answer to 
“South Carolina,” you state that where the market value or 
a reasonable market value exceeded the invoice price, he will 
not be held to the invoice price. It is our understanding that 
the party damaged cannot benefit or profit through the negli- 
gence of the carrier, and it impresses us that in some in- 
stances you have taken the opposite point of view, which con- 
strains us to ask you to set forth very clearly the proper basis 
to compute damages. 

Answer: In our answer to “Delaware,” on page 1296 of 
the May 8, 1926, Traffic World, we cited certain cases in which 
it has been held that where goods are shipped in pursuance of 
a sale thereof at a stipulated price which is less than the 
market value at destination, damages for loss or injury must 
be estimated on the basis of the~price to be received under 
the contract of sale. : 

As you point out, the holdings in these cases seem to be 
contrary to the holdings in numerous cases to the effect that 
the market value, provided there is such, is the basis for measur- 
ing the amount of recovery. Nevertheless, except where made 
an issue, as we qualify our answer to “Georgia,” on page 1364: 
of the December 5, 1925, Traffic World, the decisions in gen- 
eral do not limit the recovery to the contract price, but permit 
a recovery upon the generally stated rule that when goods are 
lost in transit, the carrier will be liable for the market value 
of the goods at the place of destination at the time when de- 
livery of the goods should have been made, less the freight 
charges to the point of destination if they have not already been 
paid, similar rules being held applicable in the event of injury 
or delay to the goods. 


Damages—Measure of—Shipment by Water Carrier 


Oregon.—Question: We note in the September 11th issue, 
page 573, in “Shipping Decisions,” that a district court of New 
York limited carrier’s liability to provision of bill of lading 
which fixes the value of goods at place of shipment. Is this not 
in direct conflict with your ahiswer to our question on page 300 
of the Aug. 14,1926, Traffic World? We believe that practically 
all of the water carriers bills of lading carry such limitations, 
just as the rail bills of lading formerly carried such a clause. 
But it -was our understanding that regardless of such bill of 
lading limitations the carriers, in case of loss by reason of 
carrier’s negligence, would be liable for the value of the goods 
at destination. 

Will you kindly clarify this point? 

Answer: In addition to the case to which you refer, namely, 
the Asuarca, 13 Fed. (2d) 222, there are several other cases 
which apparently hold that a provision in the bill of lading 
which fixes the value of the goods shipped as the invoice value 
at point of shipment is valid. See Anchor Line vs. Jackson, 
9 Fed. (2d) 543; The Tamba Maru, 274 Fed. 696, and United 
States Willow Furniture Co. vsfl La Compagnie Generale Trans- 
atlantique, 271 Fed 184. 

Such a stipulation was also under consideration in the case 
of St. Johns N. F. Shipping Corporation vs. Campanhia, 263 
U. S. 119. In this case the Supreme Court said: 


By stowing the goods on deck the vessel broke her contract, eX- 
posed them to greater risk than has been agreed and thereby directly 
caused the loss. She accordingly became liable as for a deviation, 
cannot escape by reasen of the relieving clauses inserted in the Dill 
of lading for her benefit, and must account for the value at destina- 
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tion. Generally, the measure of damages for loss of goods by a 
carrier when liable therefore is their value at the destination to 
which it undertook to carry them. Laurence vs. Minturn, 17 How. 
100, 111; Mobile & Montgomery Ry. Co. vs. Jurey, 111 U. S. 584, 596; 
Cc. M. & St. P. Ry. Co. vs. McCaull-Dinsmore Co., 253 U. S. 97, 100; 
Royal —- ~~ Shipping Co. vs. Dixon, 12 A. C. (1887) 11; The 
Sarnia, 278 Fed. 459; Hutchinson on Carriers, Vol. 3, Sec. 1360; Carver 
on Carriage of Goods by Sea, 6th Ed. Sec. 287. 


. 


The clause under consideration read as follows: 


In computing any liability for negligence or otherwise, by the 
shipowner as carrier or otherwise, regarding any property hereby 
receipted for no value shall be placed ‘on the said property higher 
than the invoice cost not exceeding $100 per package (or such other 
value as may be expressly stated herein), nor shall the shipowner be 
held liable for any profits or consequential or special damages, and 


ee shall have the option of replacing any lost or damaged 
gooas. 


This case, as we read it, does not determine the validity of 
such a provision, the court merely holding that by reason of a 
diversion the steamship company could not avail itself of the 
relieving clause inserted in the bill of lading for its benefit. 

We can locate no case in which the question of the validity 
of such a provision has been passed upon by the Supreme Court 
of the United States. 

Tariff Interpretation—Rule 10—Live Stock 

New Jersey.—Question: Please refer to note appearing 
under Rule No. 10, Consolidated Freight Classification No. 4, 
in so far as it excepts live stock from the provisions of this rule. 

Your answers to the following questions would be ap- 
preciated. 

Is this exception the result of any investigation of the 
Interstate Commerce Commission or Classification Committee? 
If so, would appreciate the number or name of case. 

Any decision of the Interstate Commerce Commission in- 
volving this exception? Would shipment of mixed live poultry 
and live stock come under the provisions of Rule 10, in view 
of this exception to live stock? Live poultry car used for 
the poultry and the lambs in crates placed therein. 

A shipper having no knowledge of this exception shipped 
car of live poultry with about 7,000 pounds of poultry and in- 
cluded in car 6,000 pounds of lambs in crates. Carrier billed 
for minimum of live poultry, carload rate, and actual weight at 
less carload rate for lambs (live stock). 

Answer: We can locate no decision of the Interstate Com- 
merce Commission involving the exception to Rule 10 which 
states that it will not apply upon shipments of live stock other 
than that in the Commission’s report in the Consolidated Classi- 
fication case, 54 I. C. C. 1. The Commission, on page 16, refers 
to the exception in Rule 10 of live stock from the application 
thereof. 


In our opinion, the rule is not applicable to a shipment of 
live poultry and live stock. 


Freight Charges—Liability for 

Virginia.—Question: Kindly advise if the agent of the 
owner of a shipment would be responsible for an undercharge 
that might be developed after the goods had been delivered 
to consignee, provided the “recourse clause” of the bill of lading 
had not been executed by the shipper. For example, “A,” the 
owner of a plant sold goods to “B,” a broker, and “B” sold the 
goods to “C,” a consumer. In the bill of lading “B” was shown 
as shipper and “C” as consignee and the bill of lading was 
executed by “B,” per “E,” an employe of “A.” 


Under circumstances of this kind could an undercharge be 
collected from either “A” or “E?” 


Answer: There are two cases, namely, Louisville & Nash- 
ville R. Co. vs. Central Iron & Steel Co., 265 U. S. 59, and 
N. Y. C. R. Co. vs. Singer Mfg. Co., 131 Atl. 111, which, in our 
opinion, have a definite bearing upon the question involved. 


In the Central Iron & Coal Company case, above referred 
to, the Supreme Court said: 


Ordinarily, the person from whom the goods are received for 
shipment assumes the obligation to pay the freight charges; and his 
obligation is ordinarily a primary one. This is true even where the 
bill of lading contains, as here, a provision imposing liability upon the 
consignee. For the shipper is presumably the consignor; the trans- 
portation ordered by him is presumably on his own behalf; and a 
promise by him to pay therefor is inferred, (that is, implied in fact), 
as a promise to pay for goods is implied, as in the case of other con- 
tracts. But this inference may be rebutted, as in the case of other 
contracts. It may be shown, by the bill of lading or otherwise, that 
the shipper of the goods was not acting on his own behalf; that 
this fact was known by the carrier; that the parties intended not 
only that the consignee should assume an obligation to pay the 
freight charges, but that the shipper should not assume any liability 
whatsoever therefor; or that he should assume only a secondary 
liability. In this case, the bills of lading acknowledge receipt of the 
coke from the Central Company. But it did not sign them. Nor 
was it described therein as the consignor. There was no clause by 
which the shipper agrees expressly either to pay the freight charges 
or to guarantee their payment. The goods received were not declared 
to be deliverablé to the Central Company’s order. On the contrary, 
the form of the bills of lading indicated that it was neither the owner 
nor the person on whose behalf the shipment was being made; and 
that Tutwiler & Brooks were either the owners or the persons in 
whose behalf the shipment was being made. On these facts, the 
trial court was justified in finding that the Central Company did 
not assume the primary obligation to pay the freight charges. 


It seems clear from what the Supreme Court says in its 
decision in the Central Iron & Coal Company case, as above 
quoted, that in delivering the shipment to a carrier for trans- 
portation, A, through his employe, was not acting on his own 
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behalf but on the behalf of A, and that, therefore, B, and not A, 

is the party liable for the charges. 

Combination Rates—Commodity Rate Factor Takes Preference 
Over Class Rate Factor Applying Between Same Points 
North Carolina—Question: A shipment of canned goods 

moved from Station A to Station B, there being no through 

rates in effect. The lowest combination we will assume is 
made over Station C. There is a commodity rate from Station 

A to Station C, which is in excess of the corresponding class 

rate and on a local shipment moving from A to C I would 

understand that the commodity rate would apply, there being 
no alternative application. However, on a through shipment 
from A to B would it not be proper to use the class rate from 

A to C in preference to the commodity rate in constructing the 

through rate? 

Answer: We are unable to locate a decision of the Commis. 

sion in point; however, the pertinent parts of rules 7 (a) (b) 

and (c) of Tariff Circular 18A read as follows: 


7. (a) In every instance where a commodity rate is named in a 
tariff upon a commodity and between specified points such commodity 
rate is the lawful rate and the only rate that may be used with rela- 
tion to that traffic between those points. even though a class rate or 
some combination may make lower. The naming of a commodity 
rate on any article or character of traffic takes such article or traffic 
out of the classification and out of the class rates between the 
points to which such commodity rate applies. 

(b) If the alternative use of class or commodity rates is 
necessary or desired in any instance it may be provided by includ- 
ing in different sections of one and the same tariff such class and 
commodity rates, and by including in each section the specific rule 
“If the rates in Section of this tariff make a lower charge 
on any shipment than the rates in Section of this tariff, the 
rates in Section will be applied.’’ : 

7. (c) Each tariff that contains class rates and that is not con- 
structed in sections for alternative use of rates, as provided in 
paragraph (b) of this Rule, and that is issued or supplemented 
hereafter, shall also contain a rule as follows: 

enever a carload (or less-than-carload) commodity rate is 
established it removes the application of the class rates to or from 
the same points on that commodity in carload quantities (or less- 
than-carload quantities, as the case may be). 


See, also, Conference Ruling 84 wherein it is held that the 
only purpose in publishing a commodity rate is to remove the 
article from application of class rates. 

In Sigmund Rothschild vs. Director-General, 73 I. C. C. 126, 
at 127, the Commission said: 


The two rates are published in different sections of the same 
tariff, each section providing that if a rate therein makes a lower 
charge than the rate in the other the rate therein will be applied. 
Since the tariff provided for the alternative application of rates in 
the different sections, the rate producing the lowest charge on a 
particular shipment is the rate applicable. 


The inference to be drawn from this case is that had the 
tariff not carried the alternative application the commodity 
rate would have been applicable. 

In Highland Park Manufacturing Company vs. Southern 
Railway, 26 I. C. C. 67, the Commission held in effect that the 
Distance Commodity rate named in one tariff took precedence 
over a Specific Class rate named in another tariff between the 
same points despite the fact that the class tariff did not carry 
a correct cross reference to the commodity tariff. You do not 
state, but we assume that the class rate is in a different tariff 
from that carrying the commodity rate and the class tariff does 
not carry the rule as directed by Rule 7 (c) as above outlined. 
On the other hand, perhaps the factors are in the same tariff and 
the alternative rule is not carried. Otherwise, in neither instance 
could the question arise, for the tariffs themselves would 
prevent it. 

As previously stated, we do not locate a decision directly 
in point. However, in accordance with the above, it is our view 
that the same rule applies in making combination rates as 00 
through rates, that is, that the commodity rate removes the ap 
plication of the class factor between the same points unless both 
factors are carried in one and the same tariff and said tariff av- 
thorizes the alternative use of such rates. Rule 7 is not limited to 
joint through rates. In the absence of joint through rates or pre 
scribed basis for constructing combination rates, the Commis 
sion held, in Indian Refining Company vs. L. & N., 112 I. ©. ©. 
732, that under Rule 5-C of Tariff Circular 18A, the “lowest 
combination of ‘applicable’ rates” must be used, and that the 
real question to determine was what rates were the applicable 
rates for basing the combination. Inasmuch as Rule 7 removes 
the class rates on shipments moving from A to C and the com 
modity rate thus becomes the applicable rate and such rate may 
be used either locally or proportionally, it seems to logically 
follow that Rule 7 removes the class factor for either local 
or proportional purposes. 


CHANGES IN DOCKET 

Hearing in I. and S. No. 2750, Coal from Virginia, West 
Virginia, and Kentucky Mines to Cincinnati, O., assigned 1 
October 15, at Cincinnati, O., before Examiner Money, was post 
poned to a date to be hereafter fixed. 4 

Hearing in finance No. 3829, Excess Income of the —-e 
Valley R. R. Co., assigned for October 15, at Washington, D. ° 
before Examiner Law, was canceled and reassigned for Decem 
ber 1, at Washington, D. C., before Examiner Law. 
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UNEXPECTED PROFIT! 


Manufacturers are rapidly learning that a careful study of distribu- 
tion will often show how their present area of business may be 
covered more economically with a resulting gain in profits. 





Peoria is an economic point for distribution, owing 
to its central location, it being a rate-breaking 
point and excellent railroad facilities. 













































One manufacturer found that by consolidating 
into carload shipments, several separate ship- 
ments and consigning the car to the warehouse 
for reshipment, the savings earned paid all costs 
of transportation, handling for reshipping and a 
material percentage as unexpected profit. 


Specialize in local and pool car shipments and dis- 
tribution. 


Every facility for receiving, storing, distributing 
and forwarding. 


Lowest insurance rates—15 cents per C. 
Member of A. W. A. 
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Modern Fire-proof Building, 7 Spacious Floors Containing 


135,000 Square Feet Floor Space. 
HOME OFFICE 


FEDERAL WAREHOUSE CO., PEoRIA, ILLINOIS 


Branches: CHICAGO, 427 W. Erie St. NEW YORK, 100 Broad St. SAN FRANCISCO, 625 Third St. 


_“1o FAST FREIGHT SERVICE 








Transfers of traffic at 
Peoria between the 
16 line-haul carriers 
are made within a 
few hours by the use 
of the facilities of the 
Peoria and Pekin 
Union, instead of the 
much longer period 
required in some of 
the larger and con- 
gested terminals. 


Peoria is located half- 
way between Chi- 
cago and St. Louis, 
and, being a rate- 
breaking as well as a 
terminal point, it has 
a considerable ad- 
vantage over other 
cities in the mid- 
west in the matter 
of freight rates and 
transportation 
service. 
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SALT CASE HEARINGS 


Hearing in Docket 17310 (and Sub. Nos. 1 and 2), George 
A. Hormel and Company against the Chicago, Milwaukee and St. 
Paul Railroad, and others, was held before Examiner Satterfield, 
in Chicago, October 11. . 

The complainants are seeking rate reductions ranging from 
a half to two and a half cents a hundred pounds on salt shipped 
from Hutchinson, Lyons, Little River, and other Kansas produc- 
ing points to Austin, Faribault, Albert Lea, and South St. Paul, 
Minn., at which points the complaining interests have packing 
plants. Reparations are asked for the two year period preceding 
the filing of the complaints, which would carry back before May 
23, 1925, at which time rate reductions went into effect, based 
on the findings in the salt cases of 1923. 

O. W. O’Berg, Hormel and Company, was the first witness. 
He gave the history of the rates on salt from the Kansas salt 
mines to Austin, presented exhibits showing the distance of 
Austin from the producing points in question, and described the 
shipments on which the complainant asked reparations. He 
stated that, in his opinion, the rate to Austin should be on a di- 
rect mileage basis, which, he said, would give Austin a rate of 
26.50 cents a hundred pounds. Such a rate, he declared, would 
be based squarely on the Western Trunk Line scale set up by 
the findings in the salt cases of 1923. 

R. R. Hargis appeared for Wilson and Company, which has 
plants at Albert Lea and Faribault, Minn. He made similar 
presentations to those by Mr. O’Berg. He also presented 
numerous exhibits offering statistical information in support of 
the contention that the car-mile and ton-mile earnings on salt, 
on the shipments involved, were considerably in excess of the 
earnings on other similar commodities. 

John R. Baker, Armour and Company, introduced corre- 
spondence between that company and the carriers prior to the 
1923 investigation into salt rates, as evidence of the efforts his 
company had made to obtain reasonable rates from the Kansas 
salt mines to South St. Paul prior to that period, to substantiate 
the claim of Armour and Company for reparation on shipments 
made during the period before the reductions made by the Com- 
mission as an outcome of those hearings. Comparisons were 
made between the rates from the Kansas mines and other pro- 
ducing points in the period over which reparation was asked, 
it being maintained that they demonstrated the unreasonable- 
ness of the rates charged previous to the inauguration of the 
rates resulting from the 1923 cases. 


Witnesses for the carriers found fault with the method em- 
ployed by the complainant in figuring the distances of destina- 
tion points from the producing points. They held that a proper 
method would be to take average distances from the mines 
through a single Missouri River gateway, rather than to base 
distance to destination on the nearest shipping point in the pro- 
ducing territory, as had been done; and, also, a maximum of a 
three line haul was held to be a reasonable limitation of the 
number of roads that could properly be involved in figuring a 
tariff route, whereas the complainants had, in some instances, 
used as many as five lines. 


BE. Riggs, for the Rock Island Railroad, said: “Whatever 
the Commission determines to be a proper method for determin- 
ing the distances involved will determine the rates to be fixed.” 


O. T. Cull appeared for the Chicago, Milwaukee and St. Paul 
Railroad. 


Hearing in Docket 17579 (and Sub No. 1), Ruggles and Rade- 
maker, Manistee, Michigan, against the A. C. and Y. and others, 
and 17986, American Salt Company, Kanopolis, Kansas, and oth- 
ers, against A. C. and Y. Railway and others, was heard in Chi- 
cago before Examiner Satterfield, October 12, 13, 14 and 15. 

In 17579 it is complained that rates on salt from western 
Michigan (Manistee and Ludington) to Iowa, northern Missouri, 
and territory north and west of there are unreasonably high 
and prejudicial to western Michigan, as against salt originating 
in eastern Michigan, Ohio, and Kansas. In 17986 the Kansas 
producers made similar allegations, with particular reference to 
rates to territory west of Iowa. 


Complainants in both cases ask for uniform application of 
the mileage formula which the Commission prescribed in the 
1923 salt cases, but asked the extension of that scale to terri- 
tory not involved in those cases, and for the ironing out of al- 
leged prejudicial rate schedules resulting from those cases. 

The formula prescribed by the Commission in those cases 
fixed a rate of 24 cents for 500 miles from Kansas, 22 cents from 
eastern Michigan and Ohio to Mississippi River crossings (ap- 
proximately 500 miles), and 20 cents from western Michigan. 
An increase of half cent for twenty mile blocks beyond the five 
hundred mile point was prescribed. 

F. H. Cogswell, appearing for Ruggles and Rademaker, in- 
troduced exhibits to show that the 2 cent differential which 
western Michigan has under eastern Michigan and Ohio actually 
results in western Michigan paying higher rates, mile for mile, 
than eastern Michigan and Ohio pay. This was explained by 
the fact that salt moving from western Michigan moves across 
lake, effecting a saving to the Mississippi River of considerably 
more than a hundred miles, as against the distance of the east- 
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ern points from the Mississippi. Exhibits contrasted the rates 
on salt moving from mines Mr. Cogswell: represented into Iowa 
territory, and other territory west of the Mississippi, with the 
rates on salt from the competing fields involved for similar dis- 
tances. The west Michigan rates were from 1 to 4 cents higher 
than those payed by the competing fields. Mr. Cogswell declared 
that the interests he represented should have at least the 24 
cent rate for a full 500 miles, as now effective from Kansas, but 
he believed the western Michigan district was entitled to a 22 
cent rate for 500 miles, because of the lower rate scale in Cen- 
tral Trunk Line territory. 

W. T. Hickerson, of the Kansas Salt Producers’ Association, 
appearing in 17968, declared that existing rates on salt to North 
Dakota, South Dakota, Minnesota, Nebraska, and Wyoming were 
unreasonable and prejudicial to the Kansas fields. He pointed 
out that Kansas was one of the four largest salt producing 
states and that a difference of a few cents would determine the 
salt that would be purchased in any particular market, as salt is 
a low grade commodity. He said a mileage scale should be set 
up applying equally from the producing territories of Kansas, 
Michigan, Ohio, and Utah. In his opinion, western Michigan 
rates should be on the same basis as eastern Michigan rates, as 
he did not believe the saving of distance by across lake routes 
was economical for the carriers. Figures and statements of 
carriers’ representatives were read to substantiate the latter. 
He proposed a zoning of the destination territory involved. By 
his proposal the territory would be divided into three zones. 
The first being Iowa, northern Missouri, and territory east, to 
which the rates set up by the Commission in the 1923 salt cases, 
with suggested modifications, should apply. Zone 2 would be 
that territory immediately west of zone one, to which rates 
should be fixed on a basis similar to that proposed by the exam- 
iner in Docket 17011 (slightly higher than those applicable in 
zone one). Zone 3 would be that destination territory lying 
west of zone 2, the rates to which should be a twenty per cent 
over the rates applying to zone 2. Mr. Hickerson introduced ex- 
hibits contrasting the rates paid on salt and those paid on ce- 
ment and similar commodities. The purpose was to show that 
salt rates were higher than rates on such commodities as cement, 
which, he declared, was an unjustifiable situation. 

W. E. Mattox, assistant general freight agent of the Wabash, 
requested that the Commission withhold decision in the cases 
until it could pass on a petition from the carriers for the reopen- 
ing of the salt cases of 1923, which they propose filing. Repre- 
sentatives of the other carriers at the hearing joined in the 
request. 

E. Rigg, assistant general freight agent of the Rock Island, 
pointed out that the consensus of all present seemed to favor 
the fixing of a direct mileage scale, but that there was consid- 
erable difference of opinion as to what scale should be em- 
ployed to be fair to both shippers and carriers, and a further 
difference as to how mileage should be computed (whether it 
should be figured from the point nearest the destination terri- 
tory in the producing field, or whether it should be an average 
of all the producing points in a particular group). In his opin- 
ion, the two cent differential which western Michigan now en- 
joys should fade out at a distance 500 miles removed from point 
of origin, as at such a distance the percentage of haul in West- 
ern Trunk Line territory would considerably overbalance that 
made in C. F. A. territory. The general position of Mr. Rigg 
was that the existing rates in Western Trunk Line territory 
were too low to enable the carriers to obtain an adequate 
return. 

O. T. Cull, assistant general freight agent of the Chicago, 
Milwaukee and St. Paul, adopted the testimony of Mr. Rigg. 
The proposal of the complainants to extend the rates fixed by 
the Commission in the 1923 cases to territory west and north 
of there was attacked as unreasonable on the basis of the dif- 
ferences in operating conditions existing in the territory to 
which the new rates are asked. Exhibits were introduced com- 
paring the rates on salt in eastern territory with those in West- 
ern Trunk Line territory, to show the relatively low level of 
the rates in the destination territory involved in the cases being 
considered. Other exhibits comparing car-mile earnings and 
ton-mile earnings were entered to meet the complainants’ alle 
gations of unreasonableness of the rates and in objection to any 
reductions. 

A. F. Cleveland, for the Chicago and Northwestern, stated 
that, despite the fact that the salt cases of 1923 were called to 
fix relative adjustments between salt producing sections, rather 
than to reduce rates, rates actually had been reduced as a re 
sult of those cases, and that there had been no real need for 
lower rates at that time, and, on the basis of the findings IM 
those cases still lower rates were now being asked. In his 
opinion, there was a serious need for raising the general level 
of the salt rates in this territory, rather than the contrary. 


The abstracts of tariff filings, rejections, suspe! 
sions, ete., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Digest of New Complaints 





No, 18752. United Clay Products Corporation, Kansas City, Mo., vs. 

C. & N. W. et al. " 
Rates on brick and related articles in violation of Sections 1 

and 3 of the act, from complainant’s shipping points at Adel and 


other Iowa points to points in Nebraska, South Dakota and Min- 


nesota. Asks rates for future and reparation. 
No. 1678. H. F. Stanley Lumber Co., Jackson, Miss., vs. L. & N. 
et al. 


Unreasonable rates on pine lumber from Thomaston, Ala., to 
Paintsville, Ky. Asks cease and desist order and reparation. 

° = Butler Bros. et al., Dallas, Tex., vs. Aberdeen & Rockfish 
et al, 

Attacks reasonableness of rates on cotton factory products, and 
knitting factory products, any quantity, from points in Virginia, 
Carolinas, Georgia, Tennessee and Alabama to Dallas, Tex. Asks 
cease. and desist order, rates for the future, and reparation in 
the sum of $20,000. 

Pas: * one Leather Co. et al., New York, N. Y., vs. A. C. & 

. et al. 

Alleges that rates on green salted cattle hides to complainants’ 
tanneries in East. Trunk Line territory, Mich. and Wis. from pts. 
in eastern trunk line and New Eng. territories and from N. At- 
lantic ports are unjust and unreasonable; that rates on same com- 
modity to points in Eastern Trunk Line territory, from points in 
Cc. F. A. and Western Trunk Line territories are unjust and un- 
reasonable and unduly prejudicial to complainants and unduly 
preferential of complainants’ competitors situated at points in 
Illinois, Indiana, Michigan, Kentucky, Ohio, and St. Louis, Mo.; 
that local and proportional rates from Chicago, Mississippi River 
Gateways, and from Menominee, Mich., to complainants’ plants in 
Eastern Trunk Line territory on green salted cattle hides from 
points in Western -Trunk Line territory are unjust and unreason- 
able and unduly prejudicial and preferential. Asks cease and 
desist order and rates for the future. 

. 18741. Swift & Co., Chicago, Ill., vs. Santa Fe et al. ‘ 

Rates in violation of sections 1 and 3 of the act, on fresh meat 
and packing house products, in straight or mixed carloads, from 
Watertown, S. D., to points in Arkansas, Louisiana west of Mis- 
sissippi River, Oklahoma, Texas, and points in New Mexico on 
and east of the line of the Santa Fe running from El Paso 
through Albuquerque and thence to Raton, N. M. Asks cease and 
desist order, rates for the future, and reparation in the sum of 

Superior Timber Co. 


$5,000 
St. Louis, Mo., Alton 
& Southern et al. 


18742. 

Rates in violation of the first three sections of the act, on 
mine timbers from points in Missouri to Collinsville, Belleville 
one Mine No. 2, Illinois. Asks rates for the future, and repara- 

on. 

18743. Levene’s Sons, Binghamton, N. Y., vs. Erie. 

Rates in violation of section 1 of the Act, on compressed rags 
from New York City to Johnson City, N. Y. Asks rates for the 
future, and reparation. 

- 18744, The Glens Falls Portland Cement Co., Glens Falls, N. Y., 
vs. Boston & Albany et al. 

Rates on cement from Glens Falls, N. Y., to points in Mass- 
achusetts, Connecticut and Rhode Island, in violation of sections 
1 and 3 of the act; also alleges that defendants have failed and 
refused to afford all reasonable, proper and equal facilities for the 
interchange of traffic between their respective lines and for the 
receiving, forwarding and delivery of property with other lines 
and those connecting therewith. Asks cease and desist order, 
rates for the future, and reparation. 

. 1874. S. H. & E. H. Frost,: New York City, 

Georgia et al. 

Charges in violation of sections 1 and 6 of the act, on green 
peppers from Griffin and other points in Georgia to Jersey City, 
N. J. Asks reparation. 

. 18746. J. S. Wise, Hazelhurst, Miss., vs. Illinois Central et al. 

Charges in violation of sections 1 and 6 of the act, on fresh 
tomatoes from Hazelhurst, Miss., to Indianapolis, Ind., and di- 
verted to Norfolk, Va., and reconsigned to South Kearney, N. J. 
Asks reparation. 


. 18747. The Newport Company, Milwaukee, Wis., vs. L. & N. et al. 
Rates and charges in violation of sections 1, 3 and 4 of the act, 
on naphtha between Wood River, Ill., and Bay Minette, Ala. Asks 
rates for the future, and reparation. 
- 18748. ‘4 R. Grace & Co., New York City, vs. Director General 
as agent. 
Rates in violation of sections 1, 2 and 3 of the act, on hoop 
steel from Woodlawn, Ala., to San Francisco, Calif., for export 
to Calcutta, Ind. Asks reparation. 


. 18749. L. Powers Fruit Co. et al., Fresno, Calif., vs. Pennsylvania. 
Rates in violation of section 6 of the act, on shipments of fresh 
plums, peaches and grapes from points in the San Joaquin 
Valley of California to points in Ohio, Pennsylvania, Michigan 
and West Virginia. Asks rates for the future, and reparation. 


. 18750. The Old Dominion Paper Co., Norfolk, Va., vs. Reading Co. 

Attacks rates on shipment of paper from Potsdam, N. Y., to 
Philadelphia, Pa., as unreasonable. Asks reparation. 

- 18751. Bismarck Association of Commerce of Bismarck, N. ‘D., 
et al. vs. Santa Fe et al. 

Rates in violation of section 1 of the act, on petroleum and its 
products from points in Kansas and Oklahoma to Valley City, 

agg mtg Bismarck, Mandan and Minot, N. D. Asks rates’ for 

e future. 
- 18753. Hill-Lawson Co. et al., Middlesborough, Ky., vs. L. & N. 

Unreasonable rates and charges on seven cars of sweet potatoes 
from Bay Minette, Ala., and other Alabama points to Middlesbor- 
ough, Ky. Asks rates for future and reparation. 

18754. Simmons Company, Chicago, Ill., vs. C. & N. W. et al. 

Charges in violation of Sections 1, 2, 3 and 6 of the act, on fur- 
niture from Kenosha, Wis., to Nashville and Knoxville, Tenn. 
Asks reparation: 

No. 18755. The Burger Brothers Co., Cincinnati, Ohio, vs. Akron & 

Barberton Belt et al. 

Unjust and unreasonable rates on malt syrup from Cincinnati, 
Ohio, to points in New York, Ohio, Illinois, Michigan, Indiana, 

Kentucky, Pennsylvania, Missouri, Minnesota, West Virginia, 
Maryland and Massachusetts. Asks rates for the future. 
18756. The Shelton Tack Co., Shelton, Conn., vs. New Haven et al. 

Rates in violation of the first three sections of the act, on tacks 
from Shelton, Conn., to points in Michigan, Ohio, Illinois, Indiana 

and Missouri. Asks rates for the future. 


et al., vs. 
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vs. Central of 
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No. 18757. Southern Cotton and Paper Co. et al., Chattanooga, Tenn., 
vs. Atlanta & West Point et al. j 

Rates and charges in violation of section 1 of the act, on cotton 
linters from Lake Wood Station, Ga., and Rome, Ga., to Chatta- 
nooga, Tenn. Asks reparation. 

No. 18758. Norton & Ellis, Ine., Norfolk, Va., vs. Nashville, Chatta- 
nooga & St. Louis et al. 

Rates in violation of section 1 of the act, on cedar wood pencil 
slats to Norfolk and Portsmouth, Va., from. Lebanon, Christiana, 
Lewisburg, Murfreesboro, Shelbyville and South Pittsburgh, Tenn. 
Asks for rates for the future. 

No. 18762. Continental Rubber Works, Erie, Pa., vs. New York, Chi- 
cago & St. Louis et al. 

Rates in violation of the first three sections of the act, on 
impregnated fibre or rubber battery boxes in official classification 
territory. Asks ratings and rates for the future, and reparation. 


HOCH ASKS FOR VIEWS 
The Trafic World Washington Bureau 


Representative Hoch, of Kansas, has sent letters to state 
commissions, shippers, farmers’ organizations, and railroads 
asking for their views as to what may be done to decentralize 
the regulatory power exercised by the Commission. He asks 
for views as to suggestions that the powers of the state com- 
missions be increased and as to suggestions that federal regional 
commissions be established, and that the number of members 
of the federal Commission be decreased. The replies obtained 
by Mr. Hoch may be used as the basis for proposed legislation 
at the coming session of Congress. Establishment of federal 
regional commissions was urged before the House committee 
last June by Alfred P. Thom, general counsel of the Association 
of Railway Executives. 


RAIL WAGE STATISTICS 


Class I railroads in July had a total of 1,857,219 employes 
to whom total compensation of $254,617,654 for the month was 
paid, according to wage statistics prepared by the Bureau of 
Statistics of the Commission which says: 


The number of employes reported by Class I steam roads as of the 
middle of the month of July, 1926, was 1,857,219, an increase of 23,598, 
or 1.3 per cent, over the number for June, 1926. The total com- 
pensation shows an increase of $5,562,159, or 2.2 per cent. The 
greater percentage increase in compensation is due to an increase 
in the number of hours worked per employe, and a larger proportion 
of overtime. 

—— with the returns for the corresponding month last year, 
the number of employes reported in July, 1926, increase 3.4 per cent, 
and the total compensation increased 3.6 per cent. 


CONDITION OF EQUIPMENT 


Freight cars in need of repair on September 15 totaled 
160,497, or 7 per cent of the number on line, according to reports 
filed by the carriers with the car service division of the Ameri- 
can Railway Association. This was a decrease of 899 cars un- 
der the number reported on September 1, at which time there 
were 161,396, or 7 per cent. It also was a decrease of 30,177 
cars compared with the same date last year. Freight cars in 
need of heavy repairs on September 15 totaled 121,060, or 5.3 
per cent, a decrease of 871 cars compared with September 15, 
while freight cars in need of light repair totaled 39,437, or 1.7 
per cent, a decrease of 28 cars compared with September 1. 


ROLLING STOCK ADDITIONS 


Class I railroads the first eight months this year installed 
in service 1,440 locomotives, according to the car service di- 
vision of the American Railway Association. This was an in- 
crease of 227 locomotives over the number installed in the 
corresponding period last year, but 57 locomotives below the 
number placed in service in the corresponding period in 1924. 
Locomotives on order on September 1 this year totaled 533 
compared with 193 on the same date last year and 324 on the 
same date in 1924. 

Freight cars installed in service the first eight months this 
year totaled 77,225, a decrease of 28,221 under the corresponding 
period in 1925, and a decrease of 27,731 under the corresponding 
period in 1924. Of the total number installed the eight months’ 
period this year, 10,967 were placed in service in August, includ- 
ing 4,619 box cars, 5,145 coal cars and 679 refrigerator cars. 
Class I railroads on September 1 had 20,251 freight cars on 
order compared with 20,863 on the same date last year and 
41,476 on the same date in 1924. 

These figures as to freight cars and locomotives include 
new and leased equipment. 





TELEPHONE COMPANY EARNINGS 


Operating income of 71 large telephone companies reporting 
to the Commission amounted to $119,046,447 for the seven 
months ended with July, as compared with $104,654,863 for the 
same period of 1925, an increase of 13.8 per cent. Operating 
income for July amounted to $16,277,540, as compared with 
$14,159,671 for July, 1925, an increase of 15 per cent. The num 
ber of company stations in service at the end of July was 13,493, 
960, an increase of 795,011, or 6.3 per cent, as compared with 
the number in service at the end of July, 1925. 
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October 16, 1926 


Once in a while you still see it—the 
old-fashioned tank car; a primitive 


tank held by skids and tank 
bands to the underframe. 
Seems like a relic of a bygone 
age, doesn’t it ? 


And yet it wasn’t many years 
ago when this was quite the 
latest thing in its field. 


Changes came; they always 
do; and with each change, 
someone had to pay the price 
of obsolescence. Whether it 


was the shipper or the lessor depended 
on whether the cars were leased or 


owned. 
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A North American Leasing Arrangement 
Eliminates All of These! 


Obsolescence is an important item in 
tank car operation, but it has no wor- 


ries for the shipper who useS 
North American Leasing 
Service. Nor is such a ship- 
per bothered with interest, 
taxes, depreciation, car short- 
age or seasonal idleness. He 
gets strictly modern trans- 
portation facilities when he 
wants and as he wants them, 
at minimum cost and with- 
out the heavy investment 
that car ownership entails. 


Such service explains the remarkable 
growth this company has enjoyed. 
May we send you further information? 


NORTH AMERICAN CAR CORPORATION, 327 So. La Salle St., Chicago, Ill. 


Neth American 


CAR LEASING SERVICE. 


CHICAGOSTULSAS NEW ORLEANS 
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Note. items in the Docket marked with an asterisk (*) are new, 
aaving been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


ow 18—New York, N. Y.—Examiner Trezise: 


8387—Hudson Valley Coke & Products Corporation vs. B. & M. 
R. R. et al. 


October 18—Argument at Washington, D. C ; 
14472—-Dolese Brothers Co. et al. vs. A. T. & S. F. Ry. et al. 
15568—Duluth Chamber of Commerce vs. C. St. P. M. & O. Ry. et al. 
* Valuation No. 466—In re tentative valuation of the property of the 
Detroit & Toledo Shore Line R. R. 


Ylctober 18—Washington, D. C.—Examiner Sullivan: 
F a No. 5665—Purchase of capital stock of Greenbrier & Eastern 


Finance No. 5762—Application of Chesapeake & Ohio Ry. for au- 
thority to acquire control of the Sewell Valley R. R., the Loop and 
Lookout R. R. and the Greenbrier & Eastern R. R. by purchase 
of capital stock and to lease the railroads of said company. 

October 18—Jacksonville, Fla.—Examiner Hillyer: 
18480—E. L. McClung vs. Seaboard Air Line Railway Co. 
October 18—Chicago, Ill.—Examiner Hall: 
17489 (and Sub. Nos. 1 and 2)—Certain-teed Products. Corporation 
vs. Aberdeen & Rockfish R. R. et al. 

October 19—Argument at Washington, D. C.: 

17071—Hunt Bros Fruit Co. et al. vs. A. & W. Ry. et al. 

15867—-E. E. Bruce & Co. et al. vs. C. & N. W. Ry. et ai. 
October 20—Tulsa, Okla.—Examiner Keeler: 

18061 (Sub. No. 1)—Piedmont Oil Co. vs. A. & V. Ry. et al. 

18253 (Sub. 1 and 2)—The Pure Oil Co. et al. vs. A. & R. R. R. et al. 
October 20—Argument at Washington, D. C.: 

15841 (and Sub. Nos. 1 to 19, incl.)—William Kelly Milling Co. vs. 
A. T. & 8. F. Ry. 

16665 and Sub 1—Southwestern Lumbermen’s Assn. et al. vs. Ark. 
Val. Interurban Ry. et al. 

16987—Foster Lumber Co. vs. A. T. & 8S. F. Ry. et al. 

October 20—Argument at Washington, D. C.: 
Finance No. ,5457—Construction of Line by Southern Kansas In- 
dustrial Belt Ry. Co. 
October 20—Houston, Tex.—Examiner Peck: 
i. & S&S. 2743—Sugar between Louisiana and Texas points. 
October 20—Valdosta, Ga.—Examiner Hillyer: 
1 orgia Public Service Commission vs. Atlantic Coast Line 
Railroad Company. 
October 20—Tulsa, Okla.—Examiner Keeler: 

18458—Rates on petroleum and petroleum products within the terri- 
tory on and east of the Mississippi River and south of Ohio River 
and east of the Indiana-Illinois State Line, and from points with- 
out to points within said territory. 

17280—Lone Star Gas Co. vs. A. & V. Ry. et al. 

17471—Roxana Petroleum Corp. vs. C. C. C. & St. L. Ry. et al. 

17561—American Refining Co. et al. vs. A. & R. R. R. et al. 

17911—Arab Gasoline Co. vs. A. & R. R. R. et al. 

18006—Kansas City Refining Co. vs. A. & S. Ry. et al. 

18007—Mid-Continent Refiners Traffic Assn. vs. W. & W. Ry. et al. 

18061—Transcontinental Oil Co. vs. A. & V. Ry. et al. 
18199—Standard Oil Co. (Ky.) vs. A. & V. Ry. et al. 

18253—The Texas Co. vs. A. & R. R. R. et al. 

18413—Indian Refining Co. vs. A. & V. Ry. et al. 

18451—The Muscle Shoals Oil Co. et al. vs. A. & V. Ry. et al. 

18605—The Caldwell & Taylor Co. et al. vs. A. T. & S. F. Ry. et al. 

18653—Empire Refineries, Inc., vs. A. T. & S. F. Ry. et al. 
18689—Ohio Valley Refining Co. vs. B. & O. R. R. et al. 
16836—Oklahoma Portland Cement Co. vs. C. R. I. & P. Ry. et al. 
15938—Oklahoma Portland Cement Co. vs. A. T. & S. F. Ry. et al. 


October 20—New York, N. Y.—Examiner Trezise: 
18111—Corning Glass Works et al. vs. N, Y. C. R. R. et al. 


October 20—Cincinnati, 
Examiner Money: . 
* 10122—Standard Time Zone Investigation. 


October 21—Boston, Mass.—Commissioner Lewis and Examiner Mul- 


O.—Commissioner Aitchison and Attorney- 


en: 

* 1, & S. No. 2635 and ist supplemental order—Milk and cream be- 
tween New England points (further hearing). 

October 21—Washington, D. C.—Examiner Boyden: 

Valuation No. 203—In re tentative valuation of the property of the 
Newburgh and South Shore Ry. (further hearing) (for purpose 
of enabling Bureau of Valuation to ascertain and include in the 
record the pertinent and material facts with reference to certain 
tracks owned by the American Steel & Wire Co., leased by the 
carrier from year to year). 

October 21—Argument at Washington, D. C.: 

16256—The Welch Grape Juice Co. et al. vs. A. & S. Ry. et al. 

ay" nee State Chamber of Commerce vs. A. T. & S. F. Ry. 
et al. 

16392—H. D. Conkey et al. vs. A. T. & S. F. Ry. et al. 

16663—National Fireproofing Co. vs. Penna. R. R 


October 22—Argument at Washington, D. C.: 
16373—Bergin-Price Co. et al. vs. Santa Fe et al. 
16278—Grangers Manufacturing Co. vs. N. Y. C. R. R. 
16516—Federal Metals Corp. vs. Penna. R. R. et 
bere ace George Manufacturing Co. et al. 

e ‘ 


October 23—Washington, D. C.—Assistant Director Burnside: 

* Finance No. 5812—Application of R. Lancaster Williams, chairman, 
etc., on behalf of Georgia & Florida R. R., a corporation in _pro- 
cess of organization, for authority to acquire and operate the rail- 
road formerly owned by the Georgia & Florida Ry.; to construct 
an extension of said railroad; and to acquire control of the 
Statesboro Northern Ry. by purchase of capital stock. 

October 23—Argument at Washington, D. C.: 

16562—Oscar Mayer & Co. vs. A. T. & S. F. Ry. et al. 
16796—McClintock-Trunkey Co. et al. vs. McCormick S. S. Co. et.al. 
16745—Fox Paper Co. et al. vs. A. T. & S. F. Ry. et al. 


et al. 
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October 23—Columbia, S. C.—Examiner Hillyer: 
18019—John S. Barnes vs. Sou. Ry. et al. 
October 25—Spokane, Wash.—Commissioner Cox: 
* 17021—Investigation of Chicago, Milwaukee & St. Paul Ry. 
October 25—Washington, D. C.—Examiner Macomber: 
Valuation No, 829—In re tentative valuation of the property of 
Okmulgee Northern Ry. 
October 25—Argument at Washington, D. C.: 
16841—International Paper Co. vs. B. & M. R. R. et al. 
ba aa Rig, Reel & Manufacturing Co. et al. vs. M.-K.-T. R. 
- et al. 
16933—United States Gypsum Co. vs. St. L.-S. F. Ry. et al. 
15026—Oklahoma Millers’ League vs. A. & M. R. R. et al. 


; Seno Fourth Section Application 672 of Agent F. A. Le. 
and. 


One D. C.—Examiner Fowler: 
aluation No. —In re tentative valuation of the prope 
the Ill. Cent. R. R. et al. oo 


Valuation No. 349—In re tentative valuations of the propert 
vine Y: & MVR. R. et al. = 
aluation No. n re tentative valuation of the propert f 
Batesville Southwestern R. R. and R. J. Darnell, oaee eal 
Valuation No. 384—In re tentative valuation of the property of the 

Valuation’ Ne yy hard ts iv ‘ “ai i h 
aluation No. n re tentative valuation of the property of 
von se & Dettern R. R. ce ; saincxted a 
aluation No. —In re tentative valuation of the propert 
Gale en ae _ R. Co. : —* 
aluation o. n re tentative valuation of the property of 
Dunleigh and Dubuque Bridge Co. nbseaiadle 


Valuation No. 441—In re tentative valuation of the property of the 
Miss. Valley Co. 


October 25—Washington, D. C.—Examiner Folsom: 
Valuation No. 847—In re tentative valuation of the property of the 
Western Ry. of Ala. 
Valuation No. 833—In re tentative valuation of the property of the 
Atlanta & West Point R. R. 


October -25—Washington, D. C.—Commissioner Esch and Examiner 


ynn: 
18300—Motor Bus and Motor Truck Operation. 

October 25—Washington, D. C.—Commissioner Hall and Assistant 

Chief Examiner Gerry: 
15007 (and Sub. No. 1)—Pittsburgh Coal Producers’ Association et 
al. vs. Ashland Coal & Iron Ry. et al. 
15423—Northern West Virginia Coal Operators’ Association vs. B. & 
O. R. R. et al. 

October 25—Columbia, S. C.—Examiner Hillyer: 
17631—Spence-Hollowell Co. et al. vs. N. Y. N. H. & H. R. R. et al. 
17383 (and Sub. Nos. 1 to 8, incl.)—A. J. Doughty and A. J. Doughty, 

as agent, vs. A. C. L. R. R. et al. 
18153—Corporation Commission of N. C. vs. A. & R. R. R. et al. 
14092 (and Sub. No. 1)—South Carolina Produce Association vs. A. 
& R. R. R. et al. 
a Carolina Asparagus Growers’ Association vs. Southern 
y. et al. 
Fourth Section Order No. 9274—Vegetables from South Carolina. 

Cctober 25—Milwaukee, Wis.—Examiner Hall: 

17713—Edward Nordman, Commissioner of Markets of the state of 
Wisconsin vs. Aberdeen & Rockfish R. R. et al. 
October 25-26—Argument at Washington, D. C.: 
* Valuation No. 396—In re tentative valuation of the properties of 


Wheeling & Lake Erie Ry., Toledo Belt Ry., and Zanesville Belt 
& Terminal Ry. 


* Valuation No. 480—In re tentative valuation of the property of 
Lorain and Western Virginia Ry. 

October 26—Jefferson City, Mo.—Examiner Money: 

* |, & S. No. 2697—Switching at Carthage and Joplin, Mo. 


October 26—Argument at Washington, D. C.: 
1 arson, Pirie, Scott & Co. et al. vs. A. T. & S. F. Ry. et al. 
es ey _— Nos. 1, 2 and 3)—Armstrong Cork Co. vs. Penna. 
. R. et al. 
16978—West Texas Chamber of Commerce et al. vs. H. & T. © 
R. R. et al. 


October 27—Washington, D. C.—Director Bartel: 
* 3666—In the Matter of Regulations for the Transportation of Ex- 
plosives and other dangerous articles by freight and express. 


October 27—Argument at Washington, D. C.: . 
* 15916—Spanish River Pulp & Paper Mills, Ltd., et al. vs. A. & W. 
Ry. et al. (Further argument.) 


October 28—Washington, D. C.—Examiner Rogers: P 

* In the matter of rules and instructions for the inspection and testing 
of locomotives propelled by other than steam power in accord- 
ance with the act of February 17, 1911, as amended March 4, 191°, 
June 26, 1918, and June 7, 1924. 


October 28—Washington, D. C.—Examiner Berry: 
18163—National Association of Waste Material Dealers, 
Aberdeen & Rockfish R. R. et al. 


October 28—Argument at Washington, D. C.: 
17013—The Viscose Co. et al. vs. N. Y. C. R. R. et al. 
17022—Galloway Lithographing Co. vs. Sou. Pac. Co. et al. 
17034—Kalamazoo Vegetable Parchment Co. vs, A. T. & S. 


Inc., vs. 


F. Ry. 


et al. 
17050—Andrews Bros. Co., Inc., et al. vs. Pa. R. R. 


October 28—Wilmington, N. C.—Examiner Hillyer: | 
17631—Spence-Hollowell Co. et al. vs. N. Y. N. H. & H. R. RB. ey 

17383 (and Sub. Nos. 1 to 8, incl.)—A: J. Doughty and A. J. Dougit) 
as agent, vs. A. C. L. R.-R. et al. 

18153—Corporation Commission of N. C. vs. A. & R. R. R. et al. AL 

14092 (and Sub. No. 1)—South Carolina Produce Association V5 
& R. R. R. et al. hern 

pa a a Carolina Asparagus Growers’ Association vs. Southe 

y. et al. 

Fourth Section Order 9274—Vegetables from South Carolina. rth 

18320—Jill Brothers ét al. vs. Nfk. Sou. R. R. et al. Portions Fou 
Section Application 1074. 
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THE TRAFFIC SERVICE CORPORATION 
418-430 Ss. pane STREET 
Telephone, State 8635 


WASHINGTON 
MILLS BUILDING 
Phone, Main 3840 


THE TRAFFIC WORLD 






It is far easier to arrange 
shipping schedules than it is 
to adhere to them. 


Part of the service of Trans- 
Continental Freight embraces 
this important matter. 


Trans - Continental ships on 
dependable schedules. Any 
other kind of shipping sched- 
ules are hazardous to busi- 
ness. 


Ask our nearest branch. 





Trans-Continental Freight Co. 


General Offices: 7 So. Dearborn Street, Chicago 
Eastern Offices: 393 Seventh Ave., New York City 


BRANCH OFFICES 


Los Angeles, Cal. 
Minneapolis, Minn. 
Philadelphia, Pa. 
Portland, Ore. 
St. Paul, Minn. 
Detroit, Mich. Salt Lake City, Utah 
Kansas City, Mo. San Francisco, Cal. 
Seattle, Wash. 


Boston, Mass. 
Buffalo, N. Y. 
Cincinnati, Ohio 
Cleveland, Ohio 
Denver, Colo. 


Consolidators of Machinery, Merchan- 
dise, household goods, automobiles, 
etc., for more than 28 years. 
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ABOVE: Two items of the 
equipment of the Canadian 
National Electric Railways 
—International 3-toh truck, 


== International 


THE Canadian National 
Electric Railways operate 
a 1500-volt line running from 
Toronto to Georgetown, 


Acton and Guelph, running 
frequent high-speed electric 
passenger trains. Fast freight 
twice a day and same day 


delivery service is main- 
tained all year around. For 


ess than carload freigh aie ‘ ‘ 
chigments a fect of trucks ee and electricity and gasoline are working 


co-ordinates with the rail 
movements, rendering fast 
merchandise dispatch. 


in an interlocking partnership—a powerful 
trio of power. 





BELOW: Hundreds of Inter- The flexible efficiency of good motor trucks, 
nations hee tones coaches and industrial tractors nowadays plays 
and maintendvce (imme, aM amazing part in steam and electric railroad 
Delaware @ Marion Elecwic - Operation. The preference for International 

Harvester Automotive Equipment is forcibly shown 


by the impressive list given at the right. 


International Harvester has earned the confi- 
dence of these well-known corporations in the 
railroad field by the quality of its products, 
backed by its many years of experience 
in automotive development. Its devotion 
to after-sale service is another important 
factor in its success. International 
Harvester Equipment is now serv- 
iced by 120 company-owned 
branches in the United States 

and 17 in Canada and by a 


Please mail inquiries to the 
Chicago. address 


INTERNATIONAL HARVESTER COMPANY 


i of America F 
606 So. Michigan Ave. (In ated) Chicago, Ill. 
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Some of the 
Railroad, Express and 
Allied Companies 
Owning International 
Harvester Automotive 
Equipment 


American Railway Express 

Atchison, Topeka & Santa Fe 

Baltimore & Ohio 

Boston Elevated 

Canadian National Express 

Canadian National Railway 

Canadian Pacific 

Chicago & North Western 

Chicago, Burlington & Quincy 

Chicago Junction Railway 

Chicago, Milwaukee & St. Paul 

Chicago, Rock Island & Pacific 

Dominion Express 

East Mass. Street Railway 

Elgin, Joliet & Eastern 

Gary Railways 

Great Northern 

Illinois Central 

Illinois Traction Company 

Indiana Service Corporation 

Interstate Public Service 
Company 

McCormick Steamship Company 

Milwaukee Electric Railway 

Minneapolis & St. Louis 

Missouri, Kansas & Texas 

Missouri Pacific 

Monon Route 

New York Central Lines 

New York, New Haven & 
Hartford 

Nickel Plate Road 

Norfolk & Western 

Northern Ohio Traction Lines 

Northern Pacific 

Norton Lilly Steamship 
Company 

Pennsylvania System 

Pittsburgh & Lake Erie 

Pullman Company 

St. Louis, Southwestern 

Soo Line 

Southeastern Express 

Southern Pacific 

Southern Railway 

Texas & Pacific 

Union Pacific 
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Great Northern Railway 


Offers 












An Unsurpassed Transportation Service 
od Between 


St. Paul, Minneapolis, Duluth, Superior, 
Sioux City, Billings and North 
Pacific Coast Points 


With Rail and Steamer Connections to and 
from Points Beyond 


The New Oriental Limited 


The Finest Train to and from the Pacific Northwest 
No Extra Fare 


A. J. Dickinson 
Passenger Traffic Manager 
St. Paul, Minn. 


G. H. Smitton 
Freight Traffic Manager 
St. Paul, Minn. 





H. G. Dow M. J. Costello 
Assistant General Freight Agent Western Traffic Manager 
New York City Seattle, Wash. 


Great Northern Railway 
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Get Your Shipments Through 









nN 
j A “«&€ 6RAND RAPS sais, ones Nanas ‘ cm p* 


ee Oo ae 


eRvued 


ILLINOIS 





Electric Railway Service gets your shipments 
through with a speed that is characteristic of 
the Electric Lines, and. the cost is no more 
than for ordinary freight transportation. 


Investigate and you will be convinced 





For information address 


L. E. EARLYWINE, Chairman 


Central Electric Traffic Association 
308 Traction Terminal Building, INDIANAPOLIS, IND. 





Oct 
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Somewhere between your shipping de- SS 
partment and your customer’s receiving \ ~~ 
room, there is a danger line where sales KW | 
resistance is built up and good will des- N 


royed — wher mplaints arise and 
troyed ere comp d Mir SS 


customers are lost by damage to shipments \S ma 
t 


in transit. 


The Gerrard Method of container rein- 
forcement is sales reinforcement—a silent 
salesman that keeps old customers 
pleased and attracts new ones, that guards 
your shipments in transit and delivers 
them at your customer’s receiving room 
in condition to use or to sell. 

Container reinforcement is an opening 
wedge to new business, a crusader against 
sales resistance, attacking the complaint 


Hil 


The latest develop- 


problem at its root—-your Shipping Room. | packing ited 
this et. Your 
Let a Gerrard package expert show you fated by simoly 


asking for pam- 


what the Gerrard Method can do for you. phlet A von Ex 
Where shall we send him? 


GERRARD WIRE TYING MACHINES CO. 
1944 South 52nd Avenue ... . . Chicago 









THE TRAFFIC WORLD Vol. XXXVIII, No. 17 


SOUTHERN PACIFIC LINES 




























































e 2 ‘ Q@ @ 
a gS ne 
- ~~ ———_ | © OFFLINE AGENGIES Fzre 
ne. § ome 
aire @ GATEWAYS > Ba 
° g sO ° 
ae “ é sob 
2% <5 oe o 5 
5 o Z3 e V 
te < ) 
a a a 
®@ @ ° E. 
H. 
N 
3 ® ® 
a an 
4; 232 | — = 
i: Hats 
Ezoss eHEo 7 
e335 een b 
Bac y e< 4 
aA a 3 & 
allies zs : 
; SZ ' 
3 Pt 
ss = 8 ; 
x # te 
. : 
ae ¥ 
ae a @ ® 
wy & ZZ 
ash Where th h Boe 
ae i re they reac Where to reach them Sams 
ao 
iS my 
fal 
ag iy 
®@ ® aR am 
bs FEFE 
fa S &< 
Aus e | e | 
Eos wv 5 x 
aan “P30 
Se 2 ao 
Lm — | . 
BE xP 
led2 + 
Eo. z 
oo, <! 
24 <5 abt 
> 
08 Og 25 
=o = a x 
mama Swe 
0 8 ass 
@ ® yw 
* e 5 
2 4 
= 
i 3 3 
& ER I Bah 
Sz Ze a ac 
<8 2% we ae 
Boom 25 a8 
317) Ze 7 . . B. 
a 6 Cantaloupe Field, Imperial Valley "RED 
mana - 
Many crops are raised in the fertile Imperial the season. To move this enormous crop in a brief 
. Valley, California, but the cantaloupe production period requires perfect co-ordination of railroad Q@ ®@ 
3 3 there alone is enough to make the Valley famous facilities, and the success with which this traffic nm wm 
Ss throughout the United States. Enough cantaloupes has been handled has attracted the attenti f oo a 
| i are grown there each year to provide more than shippers and railroad : tly ee a pe 
aE 3 two melons for every man, woman and child in the Ppe a an o. 
Eze country. It is the largest cantaloupe i . Big & 
ay Za pie ig on “te Claded ‘ell moupe growing During May, June and July, 1926, 14,147 cars of * re 
zs Py : cantaloupes moved from the Imperial Valley via gm 
Bro Train after train of refrigerator cars loaded the Southern Pacific to destinations all over the = ae) 
® @ with melons move each day from the Valley during United States. ord 
Write, telegraph or 'phone . 
) ® **General Agent, Southern Pacific Lines’’ ® ® ® 
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